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Tuesday,  20  January  1948 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  >he  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

Por  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABIE  JUSTICE  JU-AO  MEI,  Member 
from  the  Republic  of  China ,  not  sitting  from  0930  to 

1600. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 


fiJiSHAL  OF  THI  COUV.T:  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDE!  T:  All  of  the  accused  are  present 
ayceot  SHIRATCRI  who  is  represented  by  counsel.  The 
prison  surgeon  at  Sugamo  certified  that  he  is  ill  ard 
unable  to  attend  the  trial  today.  The  certificate  will 

be  recorded  and  filed. 

Captain  Kraft. 

LANGUAGE  ARBITER  (Captain  Kraft):  If  the  Tri¬ 
bunal  Please,  the  following  language  correction  is 
submitted:  Exhibit  Ho.  3775-A,  last  line,  delete, 

.■There  will  be  a  crisis,"  and  substitute,  "It  cannot  be 

said  that  this  is  not  a  crisis." 

THT  PRTSIDEIT:  Mr.  Comyns  Carr. 

HR.  COMYNS  CAITi:  May  it  please  the  Tribunal,  I 

will  now  read  exhibit  3789-As 
•»;4-l7  January  193® 

"When  I  balled  on  the  Foreign  Minister  on  the 
14th,  he  said  that  in  short,  at  the  Council  held  in  the 
presence  of  His  Majesty,  the  Premier  was  charged  with 
expediting  the  proceedings  whereas  he  (the  Foreign 
Minister)  was  called  on  to  do  the  explaining,  that  after 
I  he  first  described  the  progress  of  our  foreign  policy 
i  as  well  as  our  future  peace  and  war  policies  at  the 

Council,  His  Highness,  Prince  KARIN,  the  Chief  of_th^_ 


A  — V.  jhcl 


A  I 


and  discussed  various  - 

sequent.  The' Lord  Keeper  of  the  Privy  Seal  also  talk 
details  of  the  Council  which  was  held  in  the 

I 

of  His  Imperial  Majesty. 11 

This  copy,  Sirs,  should  be  the  5th,  not  the  15 

continued) 

at  the  General  Staff  Headquarters 
through  the  Foreign  Minister,  to 
to  whether  or  not  she 
the  terms  of  peace  proposed 
day  the  answer  was  to  arrive 
Gereral  Staff  Head- 
this  occasion  though 
additional  days 
A  liaison 


presence 


(Reading 
"On  the  5th, 

Dhina  was  requested, 
give  an  answer  by  the  15th  as 
accepted  or  disapproved  of 
by  Japan.  This  being  the 
it  was  the  fervent  desire  of  the 
quarters  to  settle  the  matter  on 
it  may  be  distasteful  by  waiting  five 

.  the  answer  was  rejected 


th° 

Icmior  and  from  the  morning  of  the  15th,  the  attendance 
■  both  His  imperial  Highness,  the  Chief  of  the  Army 
:neral  Staff,  and  His  Imperial  Highness,  the  Chief  of 
,e  Naval  General  Staff,  "as  requested.  The  conference 
isted  from  9:30  «.*.  ®til  8:30  p.m.  of  the  same  day. 

..According  to  the  details  of  the  conference  "hi.h 
received  from  Premier  KONOYT ,  the  Army  General  Staff 
eadquarters  "as  out  and  out  in  favor  of  ending  the 
ostilitios  "ith  China  even  if  only  a  day  sooner  and  of 
taking  preparations  against  the  Soviet,  and  this  "as  its 
•neatest  desire  and  concern.  As  for  the  Deouty  Ch  e 
ihe  General  Staff,  he  stated: 

s  council  held  in  the  presence  of  the  Imperor,  the  fmpero 
Joes  not  make  any  comments.  Since  this  is  very  si 
the  imperor  Organ  Theory,  this  time  I  should  like  to 
have  matters  submitted  to  His  Imperial  Majesty's  Judg¬ 
ment  before  a  decision  is  made..  So  saying,  he  /Deputy 

_ ^  rmnm  the-  VC-TV  basis 


Ambassador  by  Japan  were  tco 
re  fore  difficult  to  comprehend,  e 
concrete  proposal  be  presented. 

..The  Foreign  Minister  said,  'T1 
Headquarters  has  already  informed 
rran  Military  Attache.  At  any  ra 
Bare  of  our  concrete  p r 
,  she  feigns  ignorance 

understood. “  If  this  ■ 

Therefore,  as  has  b 
before  the  rmperor,  t 
with  our  alterna 


of  this,  however 
11  that  cannot  be 
there  i*s  no  hope 
the  Council  held 
native  but  to  proceed 

to  transfer  the  present  hostilities  into.  ” 

warfare.  It  is  vital  that  we  strengthen  our 
atior:  to  oppose  China  stubborn  ■  The  ^c.oir,  - 
the  contention  of  the  Foreign  Minister.  c 

-  «•  "  "CrCd  °f  the  se 

is  not  good  to  be  led  on  ar.d  on.'  In  the 

arguments  were  being  repeated  but  Navy  Mini: 
spoKc  up  and  said,  'Does  that  meat  that  the 
Staff  Headquarters  does  rot  have  confidence 

...  If  so  it  means  that  either  the  Army 
Government?  If  so,  0Rblnct  must  resign  or. 

Gcreral  Staff  Headquarters  - 

masse  as  a  result  of  opposition,  between  the  «• 

7*00  o'clOCK.  Ant 
,  There  was  a  recess  about  7-00  ° 
ever  .  •  •  1,1  _ _ _ _ _ _ _ 


General 


■VI 


•  V:  ftp*  ^  >«  ■  ■  •  -  V',1  '•  -  i; 

m&fr  ■  ■  ■  •:  ■"  !TMf  ■■& 
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^Taene,al  Staff  retired  to  the  Cneral  Staff 
welters  ana,  after  a  consultation  there,  return 
ag.ain  to  the  official  residence  of  the  Prefer  a 
8:00  o'clock.  the  Deputy  Chief  of  the  General  Staff 
remarked,  -to  have  a  change  in  the  government  at  th 

arters  has  confidence  in  the  Government  and  will 

,„eur  with  the  decision  it  makes.'  Therefore,  soon 

4.4-1  The  Cabinet 

•ter  8  o'clock,  the  debate  was  settled. 

>eting  was  again  convened  and  at  8:30  P-n->  a 

th  premier  called  at  the  Palace 
he  meeting  had  ended,  the  Premie 

nd  withdrew  from  the  presence  of  the  Emper.r  after 
aking  a  complete  report  of  the  proceedings  to  ■  e 

Imperor.  .  • 

.  vrivninr  and  KIDO  were  saying, 

"Both  Prince  KONOYb  anc 

,  et.gf  is  lustifiod  in  their  ardent 
'The  Army  General  Sta.-  is  3 

•esire  to  have  out  and  out  peace.  However,  af  er 

i  „  4-his  far,  to  stop  midway 
causing  matters  to  develop  this  far, 

and  be  lea  by  them  and  say  "how  would  it  be  to 

these  terms,"  bv  taking  an  attitude  very 
peace  under  these  t.rms, 

similar  to  that  of  a  defeated  nation  and  purposely 

0>n1tv  is  not  an  attitude  to  be 
showing  our  magnazum  oonsecutive 

taken  by  a  country  which  has  been  inning  =° 

victories.  Should  such  an  action  be  taken,  it  woul 

all,  be  said^^^sJ!eaken^ons_iderably 


*-» 


/ 
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and  is  she  not  already  in  a  precarious  situation.” 

In  this  way,  her  cards  v/ould  be  revealed.  Because  of 
this,  externally,  it  v/ould  mean  a  sudden  fall  of  the 
yen  exchange  and  depreciation  of  government  securities 
and  we  v/ould  not  be  able  to  carry  on  commerce  and  would 
make  the  buying  of  commodities  impossible.  What  are 
’*e  to  do  should  there  be  a  panic?  Nevertheless,  if  we 
are  going  to  settle  matters,  it  should  be  settled 
logically.  This  is  a  difficult  situation. 1 

"Moreover,  according  to  KIDO's  conversation 
on  or  about  the  evening  of  the  12th,  *Two  or  three 
days  ago,  since  Prince  CHICHIBU  said,  "come  over  by 
all  means,"  I  celled  on  him  at  his  palace.  Prince 
CHICHIBU,  with  opinions  v/bich  made  it  appear  as 
though  he  was  representing  the  Army  General  Staff, 
questioned  me  in  the  following  manner,  "On  what 
grounds  is  the  Government  refraining  from  concluding 
the  present  hostilities  even  a  day  sooner?  How  much 
longer  do  they  think  Japan's  financial  strength  will 
last?"  To  the  above  question,  I  explained  the  circum¬ 
stances  at  length.  I  discussed  various  situations 
v,ith  His  Highness  from  8:30  till  after  10:00  o'clock. 

In  the  course  of  the  conversation,  Prince  CHICHIBU 
remarked,  "The  present  hostilities  differ  from  that 
of  the  Sino-Japanese  and  the  Russo-Jaoanese  War  in 


;hat  we  are  not  waging  war  agcinsn 

against  the  Chlang  Kai-shek  regime.  Therefore,  could 
It  not  be  done  by  eliminating  all  friction  to  date  and 
clasping  hands  from  a  broad  standpoint?"  To  this  I 
replied,  "Even  if  the  present  situation  differs  irom 
the  Sino-Japanese  and  the  Russo-Japanese  war,  after 
Jaoanese  troops  have  killed  700,000  to  800,000  soldiers 
of  .he  Chinese  Army,  even  if  we  look  grave  and  say, 

.Let  us  shake  hands,'  it  cannot  be  clasped  sincerely. 

,re,  is  Japan  a  defeated  nation  or  a  victorious 

For  a  victorious  nation  to  say,  'We,  by  all 
mid  like  to  make  peace  as  soon  as  possible,' 

Lt  various  terms  and  lay  our  cards  on  the  ] 

table  would,  on  the  contrary,  be  used  as  propaganda  if 
our  opponent  should  refuse  to  respond  to  this .  If  they 
say,  'Japan's  internal  condition  is  in  such  a  diffi¬ 
cult  situation.  With  these  terms,  Japan  has  expressed 
hones  for  peace,'  and  spread  such  propaganda  at  home 
and  abroad,  it  would  result  in  Japan  being  put  at  a 

_ 4-  a  a  codvantsee  e  For  example,  this  would  cause  a 

ge  and  government 

onfidence  in  /Japan's/ 
o  pursue  this  course 
the  nation  not  being 
and  prices  of  goods _ 


nation 


able  t»  purchase  any 


/ 


there  would  be  fear  that  internal 
would  be  thrown  into  confusion, 
of  course,  necessary  to  establish  peace, 
,  settlement  is  made  very  firm,  and  if 
handled  in  the  manner  the 

desires,  I  shall  have  no 
To  this,  His  Highness 

Nevertheless,  I  think 

»  With  this,  we 


will  soar  and  i 

administration 

Diplomacy  is,  < 
but  unless  the 
things  are  immediately 
General  Staff  Headquarters 
end  of  ^orry  for  the  nation." 
said,  "What  you  say  is  true, 
the  government  is  incompetent 

parted. 1  N 

"I  left  for  Okitsu  on  ti 

17th  and  when  I  rpoke  to  the  For< 

nhone  on  the  morning  of  the  18th 


. 
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MR.  LOGAN:  If  the  Tribunal  please,  may  all 
of  page  3  be  referred  to  the  Language  Section? 

MR.  COMYNS  CARR:  Your  Honor,  may  I  again 
say  that  referring  whole  pieces  to  the  Language  Section, 
Language  Arbitration  Board,  as  I  understand,  puts  upon 
them  an  impossible  task.  It  is  for  those  who  desire 
to  make  a  correction  to  specify  what  the  correction  is 

that  they  wish  to  make. 

MR.  LOGAN:'  It  is  my  recollection,  if  the 

Tribunal  please,  that  at  one  time  we  were  directed 
not  to  submit  our  changes,  just  to  refer  the  particular 
item  to  the  Language  Board  and  have  them  change  it. 

\ve  were  instructed  not  to  submit  our  interpretation 

of  the  document. 

( 

THE  PRESIDENT:  You  would  not  reveal  your 

view  to  the  Language  Section  if  you  simply  referred 

to  words  or  sentences. 

MR.  LOGAN:  But  this  entire  Memoir,  if  the 

Tribunal  please,  is  translated  so  wrong  it  is  almost 

a  physical  impossibility  to  point  out  any  one  particular 

sentence  because  it  has  to  be  referred  to  by  ppges  and 

paragraphs.  The  entire  sense  of  the  entire  document 

is  changed. 

THE  PRESIDENT:  We  may  refer  this  whole  page 
just  to  see  what  happens  and  be  guided  by  the  result 
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in  the  future.  In  that  way  we  would  not  waste  much 
of  the  Language  Board's  time. 

MR.  LOGAN:  If  the  Tribunal  please,  I  would 
also  make  another  suggestion:  that  when  changes  are 
made  in  these  Memoirs,  that  new  sheets  be  substituted 
in  the  transcript  instead  of  having  the  changes  tucked 
away  and  disconnected  from  the  original  document  as 
read,  because  in  our  summation  there  will  have  to  be 
two  references,  one  to  the  original  transcript  where 
it  appears  and  one  to  the  subsequent  correction,  and 
it  makes  It  almost  impossible  to  try  to  jibe  the  two 
together. 

THE  PRESIDENT:  ,we  will  consider  that,  but 
it  may  prevent  the  transcript  from  being  a  true  record 
of  the  proceedings. 

MR.  LOGAN:  I  am  speaking  from  experience 
with  K EDO's  Diary,  and  I  must  say  it  was  very  trouble¬ 
some  and  entailed  a  great  deal  of  work  doing  it  .the 
other  way. 

THE  PRESIDENT:  KIDO's  Diary  was  not  well 
translated  in  the  first  instance,  so  we  are  told.  We 
only  know  what  v?e  are  told  in  these  matters,  but  we  are 
told  that  this  diary  was  most  carefully  translated. 

MR.  COMYNS  CARR:  And  these  excerpts  have 
been,  all  of  them,  carefully  checked  a  second  tim<»  and 


aiteTer^^neoassary.  I  should  like  to  say  that 
I  an  unaware  of  any  such  Instruction  ever  having  been 
issued  as  stated  by  my  friend,  Mr.  Logan.  On  the 
contrary,  the  rule  has  always  been  that  the  objector 
must  bring  In  his  specific  objections.  With  regard 
to  the  corrections  not  appearing  In  the  original 

I  have  every  exhibit  corrected  on  the  original 
exhibit  copy  Itself  as  soon  as  the  corrections  appear, 
and  I  trust  that  everybody  else  Is  doing  the  same. 

MR.  FURNESS:  If  your  Honor  please,  In  regard 
to  the  translation,  it  Is  our  und?rstanding  that  even 
in  the  original  Japanese,  this  Memoir,  even  with  Its 
many  revisions,  is  almost  impossible  to  understand.  . 

I  am  told  by  my  Japanese  colleagues  that  it  should, 
in  fact,  be  translated  into  Japanese  before  any  attemp 
is  made  to  translate  it  into  English.  I  am  told  that 
If  It  comes  out  clearly  in  the  translation,  It  cannot 
be  an  accurate  translation  because  then  it  Is  the 
translator  testifying  and  not  Baron  HARADA. 

THE  PRESIDENT:  The  existence  of  our  Language 

Board  makes  all  these  allegations  unnecessary.  If  the 
'  anything  wrong  In  the  opinion  of  the  defense  with 
‘  any  particular  statement  in  any  particular  document, 

‘  we  will  refer  It  to  the  Language  Section.  These  gene: 
5  ...  wasting  time  and  getting  us  nowhere.  _ 


exhibit 


The  correction  made  this  morning  by  Captain 
Kraft  is  art  jnportant  one,  in  my  judgment;  but  it  does 
not  help  the  defense,  strangely  enough,  unless  I  mis¬ 
interpret  the  document.  If  a  word  or  a  sentence  is 
challenged  by  any  defense  counsel,  we  will  refer  it; 
but  we  do  object  to  referring  whole  pages  or  whole 
documents. 

MR.  7URNESS:  I  make  the  statement  merely  to 
explain  whjf  we  make  the  request  to  refer  entire  pages, 
because  of  the  great  difficulty  of  the  translation. 

MR.  WARREN:  Your  Honor,  with  relation  to 
referring  these  matters  to  our  Arbitration  Section, 

Mr.  Carr  just  made  the  remark  that  the  ordinary  thing 
to  do  was  to  give  our  suggestions  to  the  Board.  However, 
I  recall  distinctly  doing  that  in  the  courtroom  one 
time  and  incurring  your  Honor's  displeasure,  and  you 
spoke  to  me  about  it  very  strongly  when  he— 

THE  PRESIDENT:  I  recall  interfering  on  one 
occasion  -here  I  think  a  defense  counsel  told  the 
translator  what  the  language  should  be. 

MR.  WARREN:  That  was  me,  you?  Honor.  I  was 
doing  exactly  as  he  says  the  custom  should  be  and  I 
insist  it  is  not  correct.  I  don't  know  what  to  do  now. 

THE  PRESIDENT:  We  have  heard  enough,  Mr.  Comyn 
Carr.  We  refer  the  whole  of  page  three.  We  will  see - 


...  ..t  He -■> 


iflUEXM 


what  happens. 

.  MR.  McMANUS:  Your  Honor,  in  so  far  as  your 
Honor  has  referred  to  the  correction  made  by  Captain 
Kraft  this  morning,  may  I  Just  ask  your  Honor,  or  at 
least  point  out  to  the  Court  that  the  sentence  in 
Japanese  concerning  this  particular  sentence  of 
exhibit  3775-A  contains  a  double  negative. 

THE  PRESIDENT:  It  is  a  common  form  of 
_ ^  —  .-onmatiMliv  correct.  ’Ve  do  not  mis- 


reply  to  you,  Mr.  McManus,  ne  j.*  *•*■*'-* 

MR.  McMANUS:  Your  Honor,  all. I  : 

that  it  be  resubmitted  to  determine  whetto 

>  \ 

the  present  or  future  tense. 

THE  PRESIDENT:  Captain  Kraft. 
LANGUAGE  ARBITER  (Captain  Kraft) 


/ 


feature  of  the 
It  is  not  something 


— 


37,734 


MR.  MctiANUS:  Your  Honor,  the  crux  of  the 
entire  discussion  wes  whether  or  not  there  would  be  e 
crisis  in  1935  or  1936  which  was  sometime  in  the  future. 

THE  PRESIDENT:  Put  it  in  your  summation. 

MR.  COMYNS  CARR:  I  now  offer  in  evidence  IPS 
document  3150-263A,  also  of  14  January  1938,  relating 
to  FIDO's  attitude  with  regard  to  the  Imperial  Uni¬ 
versity,  which  was  put  to  him  at  urges  31,508  to  9* 

THP  PRESIDENT:  Mr.  Lagan. 

MR.  LOGAN:  If  the  Tribunal  rlerse,  the  second 
sentence  of  this  document,  commencing  "IDA  Bonnon"  rnd 
ending  "awkward  ’'osition,"  is  nothing  but  an  opinion 
and  conclusion  on  the  Dart  of  HARADA  and  whoever  edited 
the  document  end  should  be  disallowed  as  wes  Grew's 
opinions  in  his  diary. 

The  third  from  the  last  sentence,  commencing 
"Far  my  part"  and  ending  with  the  word  "the  Cabinet" 
with  0  question  mark  after  it,  two  sentences  there 
should  also  be  disregarded  end  not  nermitted  to  be  rrr.d 
os  it  is  also  an  opinion  and  conclusion  on  the  orrt 
of  the  witness  HARADA.  The  accused  KIDO  wes  confronted 
with  this  document  and  at  first  it  was  presented  to 
him  as  heving  been  strted  on  the  14th  of  January,  1938. 
Subsequently  the  prosecutor  said  that  that  might  have 
been  Fcbrucry  sometime.  This  chootcr  263  from  SCAP’s 


m 


wunsirtion  is  dr  ted  PobruerTT 
KIDO  testified  thr.t  the-  — 

THF  PRESIDENT:  None  oi 
ing  this  hrs  on  eny  issue,  whet 
wh?  t  you  ire  s eying  but  whr  t  is 

m-  LOCANi  I  don't  see 
either,  if  the  Trifcunol  plersc, 
document  that  they  intend  to  off 
wrs  opposing  the  Rightists. 

THE  PRESIDENT:  By  r  rar , 
is  upheld  '“"nd  the.  dfirnmf. » ,  4 * 


The  accused 


_ 


37,73* 
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p 

Tf  the  document  *s  c  whoiF  Is  reed  it  will  be  scST 
thrt  there  was  r  discussion  between  HARADA  end  KONOYE 
st  one  time,  KIDO  ct  either  time,  snd  seversl  other 

people,  end  the  subject  mrttor  — 

THT  PRESIDENT:  You  need  not  go  eny  further 
By  c  majority  the  objection  is  upheld  end 

the  document  rejected. 

MR.  COMWS  CARR!  I  now  offer  in  evidence  IPS 
document  3150-264B,  of  the  14th  of  Fobrur.ry  1938,  being 
the  Witness  ftORIHOUCHI' s  Account  of  n  Lie  Ison  Conference 
of  that  dfte  end  sn  interview  between  the  Chiefs  of 
Steff  end  the  Fmneror  which  was  denied  by  him  ct  prges 
29,870-71*  Another  document  relrting  to  the  sam 
matter  to  substantially  the  seme  effect  was  admitted 
by  the  Tribunal  on  Friday  last  end  is  exhibit  3272  but 
I  desire  to  submit  this  document  to  Impeach  the  credit 
of  the  witness  HORINOUCHI  who  denied  that  he  ever  said 

whet  he  is  stated  here  to  have  said, 
i  tH  PRESIDENT:  No  objection? 

i  Admitted  on  the.  usurl  terms, 

i  CLERK  OF  THE  COURT:  Prosecution  document 

«  3150-264  will  receive  exhibit  No.  3790  for  identifica¬ 

tion  only,  the  excerut  therefrom,  being  prosecution 
‘  document  3150-264B  will  receive  exhibit  No.  3790-A. 

5  (Whereupon,  the  document  rbovc 


V.-V 


mr.rkcd  prosecution  exhibit 


referred  to  was 
Ko.  3790  for  identification,  the  excerpt 
therefrom  being  mrrkcd  prosecution  exhibit 
No.  3790-A  end  received  in  evidence.) 

MR.  COMYNS  ',ARR:  (Reeding)  "14  February  193® 
"I  sew  the  Vice  Foreign  Minister  ct  the  Foreigr 
Ministry  end  he  inquired:  'Have  you  heard  about  the 
prison  Conference  of  February  14th?'  Therefore,  I 
(HARADA)  replied:  'What  about  it?'  To  this,  the 
/ice  Minister  stated:  'At  the  Liaison  Conference  of 
February *4,  the  Army  arid:  "It  is  impossible  to  dttac 
Cfnton  end  Hank,'-/  in  the  future.  Wo  shall  go  rs  far 
rs  the  southern  pert  of  Shensi  end  up  to  the  Yellow 
Riv^T  but  we  think  it  is  impossible  to  advene c  cs  far 
as  Suchow."'  The  Navy  is  saying  that  it  would  like 
to  advance  its  eir  base  as  far  cs  Ankin  ,  but  the  army 
is  saying  that  it  is  impossible  to  go  thet  far.  The 
reason  why  they  sty  it  is  impossible  to  carry  out  mil¬ 
itary  operations  cs  far  as  Anking  lies  in  the  fact 
that  military  preparations  must  be  mr.de  against  Russia 
As  f  result  the  Navy  is  saying:  "It  is  not  wise  to 
....... _  r-nr  mfi  extending  the  incident  into 


7-T 


4— 


yielding  c.n  inch."  The  foregoing  is  me  a  — 

rnd  they  say:  "Cm  Crnton  be  attacked?  v'hr  t  about 
Hankow,  Sue how  end  / nking?"  Even  in  thr  t  event, 
nothing  con  be  done.  The  re? son  is  duo  to  militrry 
prep*  rr  tions  against  Russir  .  Therefore,  the  Nr  vy 
requested  the  Chief  of  the  Naval  General  Steff  to  in¬ 
quire  df  the  Chief  of  the  Army  Gencrrl  Steff:  "The 
Army  repeatedly  sparks  of  the  Soviet  relationship, 
but  ere  we  not  intending  to  (rgeinst  Russia.,)  force  it 
from  our  side?"  Prince  Ki.N-IN  denied  the  foregoing 

saying:  '."There  is  no  such  thing." 

•"His  Mr  Jest,  the  Emperor,  then  asked  the 

Minister  of  War  /"Is  it  possible  to  rut  into  effect 
a  simultaneous  plan  for  long  term  hostilities,  mil¬ 
itary  preparations  against  Russic  and  the  expansion 
of  the  Navy/?"  The  Army  Minister  replied:  "I  shall 
thr  mrtter  with  the  Government  md  take  the 


■■pppa 


■  ■  V.: . :  \ 
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27,739 


dirgonrl  mr.rks  should  not  be  there.  There  seem 
r.  number  of  obvious  errors  with  regord  to  those 

die  goncl  mrrks.  ' 

I  offer  In  evidence  IPS  document  3150-277:. 
relr.ting  to  29  Mey  1938  end  to  r  conversation  between 
Brron  H..RAD*  end  Foreign  Minister  UGAKI  in  which  UCAKI 
sooke  of  ettemots  to  Influence  him  to  eobolnt 
SHIRATORI  rs  Vice  Foreign  Minister. 

This  document  Is  offered  to  contrrdict  wit¬ 
ness  UGAKI’s  strtement  on  cross-ex:  minetion  st  pc?e 
34,915  thrt  no  one  other  th:n  Prince  KOHOYE  hed 
eppror.chcd  him  reg:  rdinp  the  Appointment  of  SHIRATORI. 


i  (i 


«<•».»«»' 
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THE  PHESIDEi'.T:  Major  Furness. 

Uh.  FUhNESS:  If  tho  Court  plorse,  v;e  object 
to  tho  introduction  of  this  document  on  the  ground  that 
it  Is  an  ettempt  to  impeach  tho  evidence  of  baron 
General  UG,j;i  who  appeared  as  a  witness  for  the  prose¬ 
cution.  The  ores ecu tor  has  celled  r ttention  to  his 
testimony  when  he  wes  appearing  for  the  defense  but 
failed  to  call  attention  to  the  fact  that  he  testified 
very  early  in  the  case  for  the  prosecution.  Furthermore, 
we  cannot  see  hew  this  document  proves  or  disproves 

anything  c«*  ^ny  importance. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

yfv.  COLYNS  C.JtR:  Your  Honor,  in  my  submission 

tho  fact,  if  it  b'/o  fret,  as  to  which  I  am  net  sure, 
that  UG..KI  was  at  seme  time  celled  as  a  vdtness  for  tho 
prosecutir n  doesn't  int.rf.ro  with  cur  right  either  to 
impeach  cr  to  correct  his  testimony  when  ho  is  colled 

as  a  witness  for  tho  defense. 

UK.  FUhNES'S:  I  can  assure  the  Tribunal  that 

I  sm  not  misleading  thorn  in  stating  that  he  did  appear 

as  a  witness  for  the  prosooution. 

I  also  believe  that  it  is  net  good  law  to 
state  that  they  can  impeach  him  because  wo  call  him 
as  a  witness  cn  any  testimony  he  gives  before  this 
Tribunal. _ _ 


37,741 


MR.  COliYNS  CiJU.s  Your  He  nor  —  , 

THE  PKESIl»EHT:  Do  you  wish  to  say  Anything, 


Mr.  Carr? 

Mh.  COMYNP  CiiRR:  Ycur  Honor,  with  regard 
to  th~  question  of  the  importance  cf  the  matter  — 

THE  PRESIDENT:  That  is  the  only  question  we 
want  you  to  address  us  on. 

MIi.  COMYKS  C<JiH:  The  next  document  I  am  going 
tc  effer  is  perhaps  o  better  one  from  that  point  of 
view  on  the  same  question  because  it  shows  his  co- 
defendant  ITi.CmKI  as  pressing  for  his  appointment,  rnd 
that  was  put  to  and  specifically  denied  by  UGAKI •  I 
think  perhaps  I  will  withdraw  this  one  and  raise  the 
point  on  tho  next  one. 

I  offer  in  evidence  IPS  document  3150-278A 

4 

relating  to  16  Juno  1938  end  to  Prince  KOKOYE's  conver¬ 
sation  wieh  Baron  KmHaD*.  in  which  ho  told  cf  the  in¬ 
sistence  of  'Aar  Minister  ITAG<»KI  in  recommending  to 
Foreign  Minister  UG..KI  that  SHIlu.TORI  bo  appointed 
Vice  Fc reign  Minister, 

This  is  offered  tc  c  ntrcdict  the  statement 
of  witness  VGi.KI  on  cross-examination  at  page  34,915 
that  no  one  other  than  Prince  KOi'OYE  had  approached  him 
regarding  the  appe  intmont  cf  SHIRnTORI,  and  further  tc 

i 

eontrodict  witness  UGnKI's  specific  denial  at  page 


/ 

f 

% 

i 


I 
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34,916  that  War  Minister  IT..G..K1  wt.s  persistent  in 
pressing  for  the  appointment  of  SHIhnTQKI  as  Vice  Foreign 

Minister. 

THE  PRESIDENT:  Mr.  Caudle. 

MR.  C..UDLE:  I  would  like  to  object  to  this 
because  Mr.  UG..KI  was  formerly  a  prosecution  witness 
too,  and  they  are  trying  to  impeach  him  here  new. 

THE  PRESIDENT:  Do  y<  u  want  to  bo  heard,  Mr. 

,  Carr? 

MR.  COLIYHS  CiJvh:  Ycur  H-.  r~>r,  this  isn't 
merely  0  natter  cf  impeaching,  it  is  correcting  his 

1  evidence  on  5  natter  which  wo  submit  is  cf  importance 
in  itself  es  shewing  the-  connection  and  mutual  support 
between  these  two  persons  both  of  whom  wo  allege  to 

5  be  conspirators. 

6  UK.  C..UDLE:  If  it  plocse  the  Tribunal,  I 

7  cannot  sec  the  difference  between  correcting  r.nd  ira- 

8  poaching. 

9  THE  PRESIDENT:  Y(  u  don't  need  to  reply.  V/e 

10  thoroughly  understand  your  objection.  Hew  we  arc  reeding  | 

“l  the  document  with  n  view  to  seeing  whether  it  is  sound. 

!2  By  0  majority  the  objection  is  overruled  and  • 

^  the  document  Emitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution  document 

W  3150-278  will  receive  exhibit  No.  3791  for  ident if lection 


• _ 


(Whereupon,  the  document  odc v^ 
referred  tc  w £ s  mrrkcd  prosecution  exhibit 
No.  3791  fer  idontificr.ticn,  the  excerpt 
therefrom  being  mr.rkcd  prosecution  exhibit 
No.  3791^  ond  received  in  evidence.) 

liJh.  COaIYNS  CiJih:  (Reading)  "16  Juno  1938* 
"That  afternoon  I  (HiJu.b*.)  met  KOhOYE  at  thc- 
ior’s  official  residence.  He  said:  'This  noon 
ign  Minister  UGnKI ,  Finance  Minister  IKED;*  and  I 
a  so -or lied  Three  Ministers'  Mooting  while  we  hrd 
h.  War  Minister  ITkGkKI  persisted  in  recommending 
T  _  j  _ r  -r  Ve  mien  affairs  tc  UGnKI.* 


37,74  4 


m  „  . 


'vinvmvi* 


ond  his  reputation  outside  of  the  Ministry  i~  .  onewhat  I 
bad.  However ,  if  UGAKI  were  to  use  him,  he  would  prob¬ 
ably  handle  him  appropriately.  I  think  that  using 
SKIRnTOliI  would  be  very  good  politically.  ho\  ever ,  t  I 

|!avy  is  wholly  opposed  to  him.  Vice  Minister  YkLIAMOTO 
(specially  says  that  in  view  of  SKIRaTORI's  personal 
jcnduct:  'We  cannot  keep  such  a  nan  for  official  dis¬ 

ciplinary  reasons.'  However,  can’t  something  be  done 
,n  this  occasion  without  saying  such  straitlaced  things? 

I  will  not  assume  any  responsibility  in  forcibly  recom¬ 
mending  ShlRATOhl.  However,  in  reality,  I  still  think 
that  SHiRATORI  would  probably  be  the  beet  suited  person. 
UGkKI  told  me  todays  '1  have  heard  that  SHIRATOhl  is 
to  some  extent  very  "loose"  with  his  finances.  If  he ’ s 
acceptable  to  the  Army,  he  isn't  to  the  Navy,  ihis  is 

really  an  awkward  situation.'" 

Next  I  offer  in  evidence  IPS  document  3150- 

280A  relating  to  a  ccnversation  between  Premier  KOi.OYE 
and  HAHADA  on  30  June  1938.  The  accused  OKA  on  cross- 
examination  at  pages  33, *64  and  33,464  of  the  transcript 
admitted  that  he  attended  weekly  meetings  with  a  certain 
KISHI  and  KAGBSA  but  specifically  denied  any  knowledge 
that  KISHI  called  these  gatherings  the  meeting  of  the 
Three  Ministers  and  that  KISHI  stated  that  he  would 
bring  over  a  certain  Kao  Tsung-wu  from  China  and  confine 


*  I 


is  ONO.  I  am  ciunsel  for 
5Ct  to  the  introduction  of 
that  it  has  no  probative 
tains  nothing  but  hearsay 
that,  if  it  shows  anything 
This  document  does  not  impeach 


the  accused  OKA.  Kow,  i  oo. 
this  document  o  i  the  ground 
value  and  importance;  it  coi 
and  opinion.  Commenting  on 
it  shows  no  conspiracy 
OKA  at  all. 


IKE  PluSSloEhT:  By  a  majority  the  objection  Is 
sustained  and  the  document  rejected. 


ipim  i 


.  i  offer  in  evxu— 

ltl  contradiction  of  ITAGAKI' 

lino  1,  to  Pa«e  3°>425,  lln8 
the  policy  that 

tional  power 

the  Chinese 


IPS  document 
testimony,  page 
6,  m  which  he  c 
Japan  should  co 
for  the  destruction  or 
Government  and  in  which  ho 
Japanese  view  to  bring  - 
THE  PRESIDENT: 
m.  MATTICE: 

ITAGAKI,  the  introduction 
_ 4.^  f.n  for  the  reason 


that  it  was 
e  its  total  no 

the  surrender  of 

denied  that  it  was  the 

about  Chlang  Kai-shek’s  fall. 

.  Mr.  Mattice# 
on  behalf  of  the  accused 
of  this  document  is 
that  it  is  of  practically 
lt  is  based  on  hearsay  and 
.  of  this  so-called  nenoir. 

By  a  majority  the  objec- 
„  the  document  adnltted  on  the 
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therefrom,  bearing  document  No.  3150-281A, 
was  marked  prosecution  exhibit  No.  3792A  and 

received  in  evidence.) 

MR.  COrSYKS  CARR:  (Reading) 

"•Then  on  the  morning  of  the  5th,u  —  that 
is  as  the  Tribunal  "ill  see  from  the  heading, 

July  1938  -  -I  called  at  tho  residence  °f  the 
Lord.  Keeper  of  the  Privy  Seal  and  chatted  with  him 

for  about  an  hour.  The  Lord  Keeper  of  the  Privy 
Seal  stated,  -Yesterday,  the  Enpe.or  summoned  the 
„.ar  Minister,  and  then  the  Chief  of  the  General  Staf 
and  stated,  -X  think  this  war  should  be  ended  as 
soon  as  possible.  What  do  you  think? '  The  War  . 
Minister  and  the  Chief  of  the  General  Staff  both 
replied  simply,  •«»  «*»  continue  until  Chiang  a  - 
shek  fails.'  The  Emperor  was  quite  concerned  about 
this  matter  because  the  Chief  and  the  Vice-Chief  of 
the  General  Staff  had  previously  told  the  Kmperor 
that  the  Chief  of  the  General  Staff  and  the  General 
Staff  Headquarters  had  feverishly  'wanted  to  stop 
this  war.  And  in  short,  moke  Preparations  against 
Soviet  Russia.'  Since  then,  nothing  has  happened. 
Therefore,  the  Emperor  thinking  that  the  Chief  of  the 
General  Staff  at  least  had  in  mind  to  settle  the 

as  soon  as  possible,  put  the  questlonwlth_ 


the  General  Staff  ond  to 


that  belief,  to 


Vico  Minister  of  tne  «uvjr ,  *  — 

residence  of  the  Navel  Minis**,  and  net  -  «c. 
Minister  of  the  Navy.  Vico^inlstor  —0  £  • 
seeded  as  if  Aido-de-Conp  HIBATA  was  here  3us 
now,  tut  1  did  not  reet  Bin.  ^bably  ho  cane  on 
sons  such  natter .  However,  though  the  far  Hinder 

sald!  , we  hill  continue  until  Chiong  Kai-she 

foils'  so-callod  «ill  «  °Ut’'  ln  * 

it  is' the  arny  which  is  nost  troubled.  Conse- 
quently ,  it  is  also  the  arny  that  desires  nost 
earnestly  to  quit.  Therefore,  there  is  no  doubt 

about  that  point." 

I  now  offer  in  evidence  IPS  document 
3150-283A.  ITAGAKI  testified  that  he  did  not  know 
that  the  Kwantung  Arny  had  made  an  estimate  of  the 
situation  at  Changkufeng  to  the  effect  that  e 

Soviet  forces  must  be  compelled  to  withdraw  f rom 

Changkufeng  and  that  the  use  of  foree  would  be 

necessary.  In  this  connection  hq  also  denied  tha 

and  the  Chief  of  the  General  Staff  sought  an  Imps, 

Or,  01  July  1938  for  the  purpose  of  ob- 
audionco.  On  21  Juiy  m 

r  .  _ —  fnp  tho  use  of  force  at 


„  ,  „  he  also  denied  that  the  Enporor 

Changkufeng»  ne  _,lch 

.  .  d  hir  and  that  in  consequence  o 

reprimanded  rosign  as  v!ar 

reprimand  he  expressed  his 

’  r  This  testimony  appears  at  page  30, *71, 
Minister.  30,472,  lines 

lino  17,  to  page  30,472, 

ao4  line  4,  to  page  30,477., 
11  to  17.5  end  page  30,476,  Hn 

lino  15* 


ocument  is  objectee  t 


how  those  memoirs  come  to  bo  m  izzon  anu 
circumstances  and  who  made  contributions.  There  is  no 
to  repeat  that.  Those  are  all  matters  of  weight 

which  we  must  entertain. 

MR.  LOGAN:  If  the  Tribunal  please,  with 

respect  to  that  paragraph  on  page  2  which  purports  to 
quote  from  page  2191,  those  four  lines  there  with 
reference  tc  KIDO:  Those  four  lines  standing  alone  are 
unintelligible  and  have  no  probative  value.  But  if 
that  is  admitted,  I  would  ask  for  permission  to  re^d 
five  linos  on  the  next  page  of  this  SCAP  translation 
which  definitely  shows  th»t  KIDO  was  oppos.ec 

army  having  any  fight  with  Russia. 

MR.  FURNESS:  If  the  Court  please 

tho  riatc  of  this  oocument  is  not  clear 

28  July  is  not  the  dot 


neoa 


we  object 


I  know 


from  roac 


* 


37,751 

which  Bnron  HARADA  stotod  this  conforonce  with 
H/.TSUbAIRA.  I  think  Hr.  Carr  Intended  to  mention  that, 

I  wish  to  soy  that  in  Justice  to  him.  I  do,  however, 
wish  to  object  to  tho  excorot  from  page  2194,  which 
is  apparently  not  mentioned  In  Mr.  Carr's  lntrocuctory 
remarks.  It  is  n  quotation  from  a  letter  -which  Baron 
HIRAM  apparently  received,  coos  not  disclose  what 
knowledge  tho  writer  of  tho  letter  hao,  and  consists 
solely  of  opinions  and  conclusions  bv  the  writer  with¬ 
out  any  basis  for  such  opinions  nnc  conclusions. 

KR.  COMXNS  CARRs  Your  Honor,  with  rogaro  to 
my  friend's  point  about  the  date,  tho  date  at  tho  b*ad 
Is- tho  date  of  the  chapter,  and  not  of  the  event.  In 
most  cases  we  have  put  in  the  left-hand  top  eerier  what 
we  gather  either  from  the  document  Itself  or  the  con¬ 
text  to  be  the  date  of  the  event,  but  in  some  of  them 
It  was  omitted.  X  agree  with  my  friend,  Mr.  Furness, 
that  the  date  of  this  conversation  with  KATSUDAIR..  was 

tho  21st,  and  not  tho  28th  of  July. 

MR,  FURNESS:  I  do  not  want  to  agroo  to  tho 

2ist.  I  know  It  was  not  the  28th,  -nd  It  was  sometime 
after  tho  21st.  I  do  not  know  Just  when,  the  21st  or 
after  —  the  21st  or  subsequent  to  that  date. 

THE  PRESIDENT:  Captain  TAKAOI's  letter  is 
not  proof  of  the  contents  unless  tho  absence  of  the 


lottor  is  accounted  for.  That  is  understood  in  thos 


matters . 

VR.  GOMYNS  CARR:  This  particular  headphone 
is  wording  so  badly  this  morning,  that  I  did  not  hoar 
wnat  your  Honor  said.  I  believe  I  can  hear  bettor 
without  it. 

THE  PRESIDENT :  In  those  various  oxcornts 
there  are  references  to  documents  and  their  contents. 
Tne  excerpts,  we  take  it,  are  not  offered  as  proof  of 
the  contents  of  any  document. 

In  this  excerpt  there  is  a  reference  to  a 
lottor  from  Captain  T/.KAGI,  and  part  of  the  contents 
is  statoo.  That  is  not  proof  of  the  contents  of  the 


closed 


minutes 


( thereupon,  at  1050.  a  recess  was 


proceedings 


tr.kon  until  1105,  af t  >r  'Jhich  th 
\7  2TG  resumed  ns  fcllo’.'/s:) 


argument,  surely  this  document  is  nut  - - 

offered  to  prove  that  Baron  HAFADA  received  a  letter  from 
Captain  TAKAGI.  I  wish  to  submit  that  we  made  exactly 
the  same  argument  with  regard  to  the  introduction  of 
secondary  evidence  of  documents  nary  times  ard  the  Court 

was  consistent  in  ruling  that  such  documents  could  not 

» 

bo  proved  by  such  evidence  as  this  contains. 

Tl-iL  PTESIDITT:  hr.  Comyrs  Carr. 
iTi.  COi-TNS  CiJ.R:  Your  Honor,  may  I  again  point 
out,  as  I  did  when  this  point  was  raised  before,  that  ^ 
those  were  attemots  to  prove  by  secondary  evidence  given 
now  --  the  recollection  of  a  witness  giver,  now  of  the 
contents  of  a  document,  the  contents  of  the  document 
being  tie  important  matter.  Here  it  is  merely  desired  to 
^ — foHm  takam  stated  some  facts  at  the 


enough  on  this 
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13:.  FUMILSS:  I  must  make  ar.  objection,  your  . 

Honor . 

THE  PRESIDENT:  There  is  no  occasion  to  do  so. 
hT.  FURNESS :  The  same  objection  was  made  to 
Grew's  diary  and  Grew's  dispatches,  and  we  were  not 

allowed  to  introduce  them. x 

THT  PR! SI Dr NT:  By  a  majority  the  document, 

except  tho  last  two  paragraphs,  is  admitted  or.  the  usual 
terms  and  the  objection  to  that  extent  Is  overruled. 

CLERK  OF  THE  COURT:  Prosecution  document 
3150-283  will  receive  exhibit  No.  3793  f°r  identifi- 
cation  only,  the  excerpt  therefrom,  being  prosecution 
document  3150-283-/.,  will  receive  exhibit  Mo.  37M-/.. 
(Whereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
tTo.  3793  for  identification;  the  excerpt 
therefrom  being  narked  prosecution  exhibit 
To.  3793-A  and  received  in  evidence.) 

THT:  PRESIDENT:  That  is,  the  reference  to  KIDO 

and  tho  subsequent  parts  arc  not  admitted. 

I0V.  COMYNS  CARR:  The  reference  to  KIDO  ip  not 
admitted,  your  Honor?  That  will  be  excluding  three 
paragraphs. 

THT  PRESIDENT :  I  might  have  to  revise  that. 
The  last  two  paragraphs  mean  the  part  objected 


tm 


«Y  I 


.  •  1 


|  to  by  Major  Furness. 

MR.  CCMYNS  CARL:  (Leading) 

"^Thon  when  I  med  MATSUDAIRA,  he  said.  The 
fact  is  that  His  Imperial  Highness,  the  Chief  of  the 
General  Staff,  ar.d  the  War  i'lnistcr  proceeded  in  company 
to  the  imperial  Palace  this  morning  and  expressed  their 
desire  'to  submit  some  matter  to  the  Throne.'  His 
Majesty,  thinking  that  the  War  Minister  was  coming  to 
make  an  appeal  also  concerning  that  question  of  the  use 
of  real  force  on  the  Soviet-I'anchukuo  border  ar.d  think¬ 
ing  that  it  would  rather  cast  a  reflection  upon  H.I.H. 

:  Prince,  Chief  of  the  General  Staff,  and  the  War  Minister 
.  -  _ 4.,—  d cried  to  them  when  they  had  appealed 


thaTbe  the  casc7  tcU  thcrc  to  come,-  and  waiuTS? 
then.  However,  the  War  Minister  ar.d  H.I.H.  Prince,  Chief 
of  the  General  Staff,  kept  His  Majesty  waiting  for  none  • 
than  an  hour  after  they  Mad  arrived  at  the  Palace.  In 
the  meanwhile,  the  Chief  Aide-de-camp  went  to  and  from 
His  Majesty  and  the  War  Minister  and  the  Chief  of  the 
General  Staff,  ar.d  finally,  close  to  noon,  an  audience  1  ; 

was  to  bo  realized. 

'"Then,  Just  as  His  Majesty  had  thought,  the  • 

War  Minister  submitted  the  question  of  the  use 
and  begged  his  sanction.  His  Majesty  put  the  question, 
"How  about  contact  with  the  Ministers  concerned?"  And 
the  War  Minister  replied:  "Both  the  Foreign  Minister 
and  the  Kavy  Minister  have  agreed."  Although  both 
Foreign  Minister  UGAKI  and  the  Navy  Minister  hod 
previously  expressed  their  opinion  in  favor  of  troop  dis¬ 
positions,  they  were  absolutely  against  the  use  of  force, 
Being  answered  to  his  question  to  the  effect  that  "Beth 
Ministers  have  agreed,"  by  the  War  Minister,  when  ho  had 
already  known  the  particulars,  His  Majesty  seeded  to  have 
felt  that  he  was  going  to  be  deceived  again  and,  with 

somewhat  excited  countenance,  admonished: 

ii  i  it  in  the  first  place,  the  actions  on  tho  part  1 

of  the  Army  are  abominable.  There  are  frequent  instance 
when  a  sneaky  method  was  used,  quite  improper  for  my  arm. 
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disobeying  the-  orders  from  the  central  authorities  and 
deciding  on  the  judgment  of  the  authorities  on  the  spot, 
such  as:  The  case  of  Liutiaokou  in  the  Manchurian  Inci¬ 
dent.  and  the  actions  at  the  l'arco  Polo  Bridge  at  the 
beginning  of  this  Incident.  I  think  it  is  really  abom¬ 
inable  xn  various  ways.  Nothing  like  that  must  happen 

this  time.  . 

»«i Then,  turning  to  the  War  Minister,  he  said: 
"Hereafter,  you  must  not  move  one  soldier  without  my 
command!"  He  spoke  so  emphatically  to  the  War  Minister 
that  the  War  Minister  retreated,  filled  with  trepidation. 

•"And  when  he  returned,  he  said  to  the  effect: 

"I  can  never  look  into  His  Majesty's  face  again.  I 

should  by  all  means  like  to  resign."'  *  *  *  * 

"When  I  met  KIDO  later  that  day  he  said,  'Why 
didn't  the  Lord  Keeper  of  the  Privy  Seal  act  in  concert 
with  the  Premier  and  do  something?  It  is  disturbing  to 
have  the  Tmpcror  taking  such  pointed  action.'" 

MR.  LOGAN:  Kay  I  now  read  five  lines  on  the 
next  page,  if  the  Tribunal  please,  which  explain  KIDC's 

action  there? 

THL  PRESIDENT:  Well,  this  is  unusual,  Mr.  Loga 
and  much  as  we  might  like  you  to  do  it,  it  would  be  con¬ 
trary  to  our  practice.  But  IT.  Carr  may  decide  to  read 
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KR,  COMYNS  CARR:  If  will  show  me  the 

Lines  he  wants,  I  shall  rend  it. 

On  page  2193  in  the  SCAP  translation  appear 

these  words  as  my  friend  wants: 

"When  I  met  KIDO  he  said:  'I  intend  to  speak 

with  KONOYE  leisurely  tomorrow  at  heruizawa.  Ii  the 
Army  says  that  we  will  have  to  fight  with  Russia,  then 
I  will  recommend  KONOYE  to  resign  resolutely.*  The 
.  remier  was  also  of  that  determination." 

1  now  offer  in  evidence  IPS  document  No. 
3150-285A,  an  excerpt  from  HARADA* s  Memoirs  dealing 
with  the  letters  received  by  him  on  August  5,  1938 
from  Captain  TAKAGI,  Navy  Representative  attached  to 

the  Kwantung  Army  Command. 

This  excerpt  shows  the  position  of  the 

European-Asiatic  Bureau  of  the  Japanese  Foreign 
Ministry  in  connection  with  the  Khassen  Lake  events. 

The  defense  introduced  a  special  report  of  the- European- 
Asiatic  Bureau  of  the  Japanese  Foreign  .ministry 
the  Khassan  Lake  events,  exhibit  No.  2647-A,  record 
page  22,922,  end  the  affidavit  of  the  witness  uIURA, 
Kazuichi,  who  hed  been  dispatched  by  this  Bureau 
the  Korean  border  and  who,  under  the  influence  of 
Army  elides  submitted  biased  and  distorted  inf.ormaU^n 
concerning  the  commencement  of  hostilities,  exhibit  No. 
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2642,  rccor3  page  22,894. 

This  excerpt  from  the  Memoirs  contradicts 

this  evidence. 

THE  PRESIDENT :  Major  Blakeney. 

MR.  BLAKENEY*  I  wish  to  object  to  this 
document.  I  shouldn't  perhaps  consider  it  worthwhile 
to  do  so  if  it  were  onlythat  this  document  is  a 
conjuries  of  opinions,  conclusions,  as  is  shown  by 
the  language  "I  keenly  feel"  so  and  so;  "I  believe, 

I  believe";  "it  is  truly  regrettable." 

I  think  the  interesting  thing,  however,  is 
that  this  is  not  even  Baron  HARADA ,  or  whoever  may 
be  the  author  of  his  memoirs,  who  feels  these  things. 

For  if  wo  turn  to  the  complete  translation  of  this 
chapter,  we  find  that  the  entire  matter  contained  in 
this  document  is  a  part  of  a  letter  from  this  informant, 

•Captain  TAKAGI,  whoever  he  may  be. 

This  document,  therefore,  not  only,  as 
Comyns  Carr  said,  deals  with  the  letter  of  lAKAG 
but  is  in  fact  a  part  of  one  of  those  letters  and  X 
submit  should  be  rejected  on  the  same  ground  as  in 
the  case  of  the  letter  from  TAKAOI  in  the  preceding 

document. 

iih.  FURNESS:  If  your  Honor  please 

THE  PRESIDENT:  By  a  majority  the  objection 


mm  g. 
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is  sustained  and  the  document  rejected. 

RR,  FURNESS:  I  vish  also  to  object  to  the 
comments  of  the  prosecutor  .pn  the  testimony , which 
seems  to  me  entirely  uncalled  for,  pf  the  witness 


MIURA . 


Furness. 


THE  PRESIDE., T:  That  is  quite  irregular,  Major 


Ui.  COLONS  CARE:  I  now  offer  in  evidence  , 
IPS  document  3150-2803.  Similar  in  all  respects  to 
the  document  admitted  a  short  time  ago  as  exhibit 
3791-A,  this  document  tells  of  support  by  OKAwA,  Shumei. 
1HE  PRESIDENT:  Mr.  Caudle. 

f 

LK.  CAUDLE:  This  doe  men t  has  no  probative- 
value.  Mr.  UGAKI  denied  it.  It  was  only  rumor  that 
he  said  came  to  him,  and  no  petition  whatsoever.  And 
furthermore  I  would  like  to  call  the  attention  of  the 
Tribunal  to  the  fact  that  he  was  never  appointed  Vice- 

Minister  of  Foreign  Affairs. 

THE  PRESIDENT:  By  a  majority  the  objection 

is  overruled  and  the  document  admitted  on  the  usual 


terms. 


CLERK  OF  THE  COURT:  Prosecution  document 


3150-280  will  receive  exhibit  No.  3794  for  identification 
only.  The  excerpt  there. from,  being  prosecution  oocu- 
ment  3150-280B,  will  receive  exhibit  No.  3794-A. _ 


-  ■ 


/  ^ 
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(Vtficreupon,  the  document  above  re¬ 
ferred  to  was  parked  prosecution  exhibit  No. 

3794  for  identification;  the  excerpt  there¬ 
from  being  marked  prosecution  exhibit  No. 

3794-A  and  received  in  evidence.) 
a h.  COifflfNS  CAhh:  (heeding) 

»2  July  1938 

-That  evening,  I  (HARADA)  wto t  over  to  the 

Navy  Minister' s  and  iret  with  the  Navy  minister  and 

Vice  Minister  and  the  three  of  us  had  a  leisurely 

conversation  for  approximately  2  hours.  It  was  brought 

out  that  OK  Ah' A,  Shumci  recently  brought  a  petition 

from  t  ho  young  officials  of  the  Foreign  Ministry  to 

UGAKI,  the  Foreign  Minister,  which  stated.  Appo 

SillKATOhl  the-  Vice  Minister.1" 

I  nov.*  offer  in  evidence  IPS  document  No. 

3150-292A,  an  entry  of  22  September,  1938,  regarding 
KIDO's  views  about  UGAKI  and  more  particularly  about 
the  Emperor.  The  latte?  part  was  put  to  KIDO  at 
page  31,531-2  and  with  regard  to  his  feelings  towards 
UGAKI  he  was  questioned  at  peges  31,543-4. 

THE  PRESIDENT:  Ur.  Logan. 

I®.  iOGANt  If  the  Tribunal  please,  I  object 
to  the  introduction  of  this  document.  It  has  no 
importance  in  the  case  as  to  how  KIM)  felt  towards 


> .  '' 
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UGAKI.  UGAKI  was  on  the  stand  and  he  v:os  askc 
questions  about  KIDO  and  I  guess  the  Tribunal  res.ea.bers 

hov?  ho  viewed  his  past  actions. 

The  translation  of  this  entire  document  is 

not  accurate.  He  ask  that  it  be  submitted  to  the 
Language  Section. 

When  KIDO  was  asked  on  page  31,558  of  the 
record  with  respect  to  the  first  paragraph  he  stated 
ho  had  no  recollection  whatever  of  having  had  such  a 
conversation.  On  page  31,531  of  the  record  he  said 
he  had  no  recollection  of  the  second  part  of  the 
excerpt. 

THE  PhESlDEttT*  By  a  majority  tht  objection 
is  sustained  and  the  document  rejected. 


- 
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offer  in  evidence 


MR.  COMYNS  CARR:  I  now 
TPS  document  No.  3150-293A  relating  to  29  September 
1^39  and  the  resignation  of  (JGAKI  and  KIDO's  views, 
thereon,  which  was  put  to  him  at  pages  31,538-9. 

MR.  LOGAN:  T  object  to  the  introduction  of 
this  document,  if  the  Tribunal  pleases.  At  page 
31,538  the  accused  KIDO  said  he  had  no  recollection 
t-h-fc  and  the  eract  words,  as  in  this  document, 


Mr.  Carr? 

MR.  COMYNS  CARR:  Your  Honor,  I  was  going  to 
ask  that  I  should  have  been  heard  in  reply  on  the 
last  one,  but  the  Tribunal  gave  its  decision  before 

T  had  an  opportunity. 

THE  PRESIDENT:  "tell,  you  may  be  able  to 
recov  p™  the  position  on  this  one.  Perhaps.  I  don't 
know.  , 

t 

MR.  CO?*YNP  CARR:  No,  your  Honor,  unfortunate 


use  the  last  one  contained  two  paragraph: 
Tiff?  PRESIDENT:  I'ake  the  best  you  can  of 


this . 

!!R.  CCMYNP  CARR:  vour  Honor,  as  far  as  this 
one  is  concerned,  which  is  also  the  same  subject  as 
the  first  paragraph  of  the  last  one,  the  point  is  not 

i 

to  show  why  UGAKI  resigned  at  all.  The  point  is  to 

% 

show  that  KIDO,  who  professed  in  his  affidavit  to  have 

m 

a  high  opinion  and  preat  friendship  for  UGAKI,  in  fact 
held  very  different  opinions  about  him. 

THE  PRESIDENT:  By  a  majority  the  objection 
is  sustained  and  the  document  relected. 

I4».  COMYNS  CARR:  Your  Honor,  might  I  be 

s 

heard  and  ask  the  Tribunal  to  reconsider  its  ruling 
with  regard  to  the  second  paragraph  of  the  previous 
document,  which  relates  to  a  totally  different  subject 
matter-  and  is,  in  our  submission,  of  great  importance? 

THE  PRESIDENT:  "'ell,  you  know  what  that  means 
If  we  reopen  a  decision  like  that  for  you,  we  would 
-have  to  reopen  it  for  every  counsel  for  the  defense  if 
he  likes  to  allege  it  is  a  very -important  matter  for 


MR.  COI'YNS  CARR:  Yes,  your  v0nor,  but  I 
w/jsn't  heard  on  it,  end  I  am  afraid  that  the  Tribunal 
may  have  pathered  the  mistaken  impression  that  the 


tvyo  paragraphs  of  that  document  rexa^u  - 
thing.  They  do  not.  They  relate  tp  two  c 

Afferent  things. 

3  TFF,  PRESIDENT:  vou  weren't  hea^d 

tit  you  told  us  why  you  were  tendering  it 
5  m.  COMYNS  CARR:  Yes,  your  Donor 

o  not  to  go  into  detail 


ductory  statement,  to  save  time,  out.  uu  — 
tailed  reasons  for  reply. 

)  the  PRESIDENT:  "Je  won't  alter  our  decision. 

HR.  COf^YNS  CARR:  T  tender  in  evidence  IPS 
document  3150-313A  in  contradiction  of  the  testimony 

,(.f  OSKIMA,  page  34,126.  line?  14  to  25,  that  he  «'?? 

~  _  a. i _ ovvi  of  of  the  n.rmy  General 


ollows  thi 


/ 
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of  violating  the  diplomatic  prerogatives  of  the 
Throne. 

TP15!  PREFIDENT:  Pr.  Comyns  Carr. 

PR.  CO!W?  CARR :  Your  Ponor,  there  is  here 
a  direct  contradiction  between  OSPIMA's  testimony 
and  this  record,  and,  in  our  submission,  is  a  material 

matter,  it  being  a  part  of  the  case  against  OPHIFA 

\ 

that  he  acted  independently  and  exceeded  his  authority. 

THE  PRESIDENT:  By  a  majority  the  objection  j 
is  overruled  and  the  document  admitted  on  the  usual 
terms . 

CLERK  OF  TPE  COURT:  Prosecution  document 
3150-313  will  receive  exhibit  No.  3795  for  identifica¬ 
tion  only,  and  the  excerpt  therefrom,  being  prosecu¬ 
tion  document  3150-313A,  will  receive  exhibit  No. 

3795A. 

(’Thereupon,  the  document  above 
referred  to  was  marked  prosecution  ex- 
1  hibit  3795  for  identification;  the  excerpt 
therefrom  being  marked  prosecution  exhibit 
3795-a.) 

* 

PR.  OOIWNP  CARR  (reading):  "'...  The  Lord 
Keeper  of  the  Frivy  Peal  then  said  that  the  Deputy 
-Chief  of  Army  General  Staff  came  to  him  a  few  days  ago 
and  said:  "I  strictly  warned  Ambassador  OSKIPA 


(Germany)  that  the  supreme  authority  oi  diplomacy  in¬ 
vested  In  the  Emperor.  I  also  cautioned  him  that  it 
is  not  desirable  to  forget  one's  position  and  always 
do  as  Germany  savs  by  saying  that  he  is  of  the  same 
opinion.  Japan  has  the  decidiag  authority.  The  Army 
has  thus  no  intention  of  infringing , upon  the  diplo¬ 
matic  prerogative  of  the  Emperor.  Also,  the  Army  does 
not  pay  any  attention  to  the  present-day  Rightists 
Vio r>mi c o  thpv  a  most  outrageous  lot.  The  civil 


the  usual  terms . 

CLERK  OF  TFE  COURT;  Prosecution  document 
3150-313B  will  receive  exhibit  No.  3795-P. 

(’Thereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
3795-R  and  received  in  evidence.) 
v  MR.  COIfYNG  CARR  (reading):  ...  The  Ar 
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desire  reached  the  Emperor’s  ears.  Pefore  the  Lord 
Keeper  of  the  Privy  Seal  or  anyone  else  knew,  the 
Emperor  personally  decided  to  call  the  Chief  Aide-de- 
Camp  and  said:  "Go  to  the  General  ^taff  Headquarters 
and  say  -•■hat  if  it  is  so  embarrassing  if  KONOYE  resigns, 
as  a  condition  for  keeping  KONOYE  in  office,  decide 
that  question  of  strengthening  the  Anti-Comintern  pact 
as  decided  at  the  first  rive  Finisters'  Conference. 
Moreover,  how  about  eliminating  those  points  ad¬ 
vocated  by  the  Array,  that  is,  those  points  which  are 
in  discord  with  the  general  decisions  made  at  the  rive 
Hinisters'  Conference?  Also,  how  about  deciding  to 
have  this  anti-Comintern  pact  directed  strictly  against 
the  Soviet  as  it  had  been  decided  at  the  Five  Tinisters' 
Conference?"  The  Emperor  had,  a.s  his  idea,  the  fore¬ 
going  transmitted  to  the  Army,  who,  however,  did  not 
show  any  signs  of  submitting  to  the  Imperial  will  end 
said:  "Te  are  not  in  favor  of  that."'" 

A 

T  offer  in  evidence  IF?  document  3150-314A  to 
contradict  the  statement  of  OSFTFA,  page  34,125*  line 
5, to  page  34,126,  line  2,  that  while  embassador  he  had 
not  sent  a  telegram  to  the  General  Staff  headquarters 
concerning  the  strengthening  of  the  anti-Comintern 
Pact,  the  contents  of  which  had  not  been  made  known  to 
the  Foreign  Finis ter. 


.wysre -t— 


, 


Hm 


MR.  COMYNB  CARR:  Your  Honor,  this  document 
1  ,  ’ 

2  does  not  repeat  the  previous  one.  The  previous  one  was 

3  a  warning  that  OfcHIMA  should  not  act  in  a  certain  way; 

•  this  is  one  which  purports  to  show  that  he  did  so  in 

spite  of  the  warning.  ^ 

secondly,  the  document  does  not  purport  to 
give  the  contents  of  the  telegram.  The  point  of  it  is 
it  says  a  telegram  was  sent  by  ObHIMA  to  General  ^taff 
headquarters  contrary  to  his  dtty  of  negotiating  with 
the  Foreign  Ministry,  and  no  information  about  it  was 
given  to  the  Foreign  Ministry. 

THE  PRESIDENT:  By  a  majority  the  objection  is 
overruled  and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution  document  ?150 
314  will  receive  exhibit  No.  3796  for  identification 
onlv;  excerpt  therefrom,  being  prosecution  document 
3150-314A,  will  receive  exhibit  No.  3796-A. 

(Whereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No.  3796  for  identification;  the  excerpt 
therefrom  being  marked  prosecution  exhibit 
No.  3796-A  and  received  in  evidence.) 

MR,  COUYNS  CARR:  This  is  Foreign  Minister 


ARITA  speaking  in  early  February  1939* 

M 


I  am  at  present 


mmmm 


f M 


reluctantly  assuming  an  extremely  strong  attitude ,  which 
is  indeed  awkward.  However,  this  must  be  done  in  order 
to  see  the  situation  through.  If  we  fail  in  this,  I 


think  that  our  foreign  policy  will  be  a  total  failure. 

The  yier  day  I  said  to  the  Army  people:  "The  Foreign 
Ministry  does  not  know  absolutely  anything  about  the 
telegram  between  Ambassador  Ofc-HIfiA  and  the  General 
£taff  Headquarters  concerning  the  strengthening  of  the 
Anti-Comintern  pact.  No  matter  how  much,  and  how  many 
years  the  Army  may  have  studied  diplomacy,  what  right 
do  they  have  to  do  such  a  thing  without  consulting  the 
Foreign  Ministry  at  all?"  I  asked  for  their  reconsidera¬ 


tion  and  the  /» rmy  said  they  were  very  sorry.  H  any 


rate,  such  a  situation  is  distressing  but  I  would  like 
vou  to  remain  for  a  while  with  a  little  more  patience.'" 

I  tender  in  evidence  IPs  document  3150-317A  to 


contradict  the  testimony  of  OtrHIHA,  page  34, 129 »  lines 
14  to  17,  in  which  he  denied  receiving  instructions 
from  the  Foreign  Ministry  between  the  arrival  of  the  ITO 
Commission  in  Berlin  and  the  latter  part  of  March  1939 
to  do  as  recommended  by  the  Japanese  Government. 


THE  PREvSIDENTs  Mr.  Cunningham. 


MR.  CUNNINGHAM:  I  would  like  to  object  to  the 


introduction  of  this  document,  the  first  part  especially 


for  the  reason  that  it  says  that  HARADA  learned  on  a 


•  » 


train  ride  from  seme  — - 

no  probative  value  ana  la  not  Important. 

In  the  second  place  the  do.ut.ent  is  unci . 

.  to  lt  ls  valueless,  and  is  of  no  pro 
it  is  incomplete,  it  la 

^alue  because  it  does  not  complete  an  » 

what  decision  was  arrived  at,  but  it  does  * 
not  say  What  aecisio 

that  the  Emperor  approved  the  decision,  and  that 

seen  to  settle  lt  anyway. 

I  might  suggest,  your  Honors,  tha 

wasting  a  lot  of  tine  on  these  abortive  neg.tiatlo 

Which  resulted  in  7?  cabinet  nestings  for  negotl 

r  the  Anti-Comintern  Pact, 
for  the  strengthening  of  the  ana 

the  negotiations  failed. 

HR,  C0MYNO  CARS:  *our  Honor,  ap  • 

first  paragraph  is  of  no  particular  .value,  but  I 

Tribunal  to  admit  the  second. 

THE  PRESIDENT!  By  a  majority 

,  .  The  second  paragraph  is  £ 

'  graph  is  not  accepted,  me 

’  I  0n  the  usual  ' terns. 

»  CLERK  OF  THE  COURT.  Prosecution  docume 

1  ^  will  receive  exhibit  No.  ’797  for  identiflca 

2  only,  excerpt  therefr.m,  being  prosecution  docu 

'3  ,l50_n7A,  will  receive  exhibit  No.  3797-A. 

M  (Whereupon,  the  document  ab.ve 

25  tn  was  marVed  prosecution  exhibit 


. 


■MMNft 


identification;  the  excerpt 
rip  marked  prosecution  exhibit 
in  evidence.) 

*adlng)  s  "'When  1  met  thP 

;er  lunch,  he  said 

the  standpoint  of  routine. 

0 

aestion  *hich,  after  careful 
n  reported  to  the  Emperor 
at  it  is  an  inevitable  con- 
has  sanctioned  it.  There¬ 
to  Rome  and 

)  Government  cannot  can¬ 
to  chanpe  the 
rush  to  conclusions 
(of  the  Japanese  Government) 
of  Ambassadors,  I 

of  the  present 

wo  wired  back  in- 
do  as  recommended 
rther  remarked  with 
l  hood ,  the  Premier 


"There 


discussion,  has  already  u 
and  His  Ma.lest”,  statinp  t 
sequence  of  circumstances, 
fore,  no  matter  *hat  they  (Ambassadors 
Berlin)  might  say,  the  (Japanese 
cel  its  decision.  All  *e  have  to  do  is 
Ambassadors  if  thev  are  going  to 
and  say  that  the  decisions 
will  not  do.  As  for  the  transfer 
would  live  to  carry  It  out  after  the  close 

session  of  the  Diet.  In  a. 
structions  to  both  (Ambass^ 
v.,r  fKo  .Tamanese  Government 


page  3* ,Jo?»  x  . 

statement  to  Rtbbontroo  that  Japan  «onld  probably  par- 

ticinate  in  the  war;  and 

(b)  To  contradict  the  testimony  of  SHIRATORI, 

page  35,040,  line  9,  where  he  testified  that: 

•«I  never  for  a  moment  imagined  that  such  a 
pact "would  by  any  means  drag  Japan  against  her  will 
into  a  war  of  Germanv's  or  Italv’s  maVing," 
and  again  at  line  22,  where  he  testified: 

••As  to  accusations  that  I  acted  contrary  to 

instructions  from  my  government,  I  can  state  with 

.  «  inafniv^p  of  any  such 


Mr.  Carr 


_  ./ 


Ot’HIMA 


cution 


f  "document  Just  tendered  oy  tne  pj 
j  sueaVs  of  the  matter  in  his  af f 
transcript  page  as  I  have  given 
THE  PRESIDENT:  By  "s* 
second  paragraph,  I  take  it9  ^ell,  it  is 
talk  to  us  about  a  document  of  which  we  h 
’  It  has  not  been  distributed,  Mr.  Carr. 

MR.  COMYNb'  CARR*  The  second  one 

*  no.  Then  I  will  deal  with  the  first  one 

’  your  Honors  have  is  320-A,  is  that  right' 

THE  PRESIDENT:  That  is  right. 

MR.  COMYNb  CARR:  Yes. 

THE  PRESIDENT:  Mr.  Cunningham. 
i 

A  MR.  CUNNINGHAM:  I  didn't  get  t 

Ther.e-hasn' t 


MR.  COT*YNfr  CARR 
The  importance  of  this  document  is  tna,  ** 
that  hHIRATORI ,  in  the  first  paragraph,  being 
-hether  Japan  was  going  to  participate  in  the  war, 
I  that  Japan  would,  and  in  the  second  paragraph 
_ J  g.  nnmo  mips  tion  by  Ribbentrc)p> 


If  the  Tribunal  please  — 
t  Mr,  Carr  a nswer  the  question 


/_ 
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MR.  COMYNfc  CARR:  MAThUDAIRA,  Chief  Secretary 
to  the  Lord  Keepiv  of  the  Privy  seal,  on  the  7th  of 
April.  We  should  have  included  the  paragraph  which 

shows  that,  your  Honor. 

THE  PRESIDENT:  Do  you  amend  it  and  re-offer 

it  as  amended? 

MR.  COMYNS  CARR:  Your  Honor  means  including 

that  statement? 

THE  PRESIDENT:  MAThUDAIRA. 

MR.  C0!JYNS  CARR:  Yes,  your  Honor. 

THE  PRESIDENT:  It  is  suggested  to  me  that 
MATSUDAIRA  would  not  know  bec.au so  he  was  in  Tokyo  and 

the  Ambassador  was  in  Rome. 

MR.  COMYNS  CARR:  Your  Honor,  of  course  nobody 

in  Tokyo  would  know  at  firsthand,  hut  the  information 

clearly  can  have  come  only  from  8HIRAT0P.I  and  OMTOU 

themselves. 

THE  PRESIDENT:  By  a  majority  the  objection  is 

sustained  and  the  document  rejected. 

We  will  adjourn  until  half-past  one. 

(Whereupon,  at  1200,  a  recess  was 

taken.) 


25 


AFTERNOON  SESSION 


The  Tribunal  met,  pursuant  to  recess,  at  1330. 

MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  With  the  Tribunal's  permission 
the  accused  KAYA  wi..l  be  absent  from  the  courtroom  the 
whole  of  the  afternoon  session  conferring  with  his 

counsel.  I 

Captain  Kraft. 

LANGUAGE  ARBITER  (Captain  Kraft):  If  the 
Tribunal  please,  the  following  language  corrections 
are  submitted:  Exhibit  No.  3778-A,  second  paragraph, 
line  3,  delete  "delicately,"  and  substitute  "as 
lightly  as  possible";  lines  5  and  6,  delete:  "I 
would  like  to  wrap  this  /proposal  of  the  Navy/  in  a 
pretty  cloth  and  try  to  avoid  any  trouble"  and  sub¬ 
stitute  "Somehow,  I  would  like  to  wrap  it  in  a 
pretty  furoshiki  (cloth  bundle),  put  it  av/ay  and  try 
to  avoid  having  too  much  trouble  with  it." 

THE  PRESIDENT:  Substantially  different. 

Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  May  it  please  the  Tribunal, 

•  I  now  offer  in  evidence  IPS  document  No.  3150-321B, 
which  la  to  the  same  effect  Insubstnnc.*  as  the  document. 


37,777 


3 20 -A  rejected  this  morning;  but  that  was  rejecteu, 
as  I  understood  it,  on  the  ground  that  the  source 

of  the  information  didn't  appear  sufficiently  clear. 

•  * 

direct  statement  of  the  Foreign 

Jurisdiction  the  two  ambassadors 


Here  it  is  the 
Minister  within  whose  , 
served. 

THE  PRESIDENT 
MR.  CUNNINGHAM:  Object  to  the  introduction 

of  this  document  because  it  has  no  materiality;  it  is 

too  incomplete  to  be  of  any  value;  the  subject  is  ^ 

covered  comprehensively  in  the  accused  OSHIMA's 

affidavit;  this  document  throws  no  light  whatever 
•  / 
on  any  of  the  controversies  here. 

THE  PRESIDENT:  By  a  majority  the  objection 

\ 

is  overruled  and  the  document  admitted  on  the  usual 

% 

terms. 

CLERK  OF  THE  COURT:  Prosecution  document 
3150-321  will  receive  exhibit  No.  3798  for  identific 
tion  onljf;  the  excerpt  therefrom  being  prosecution 
document ’no.  3150-321B  will  receive  exhibit  No.  3798 
(Whereupon,  proseoution  document 
No.  3150-321  was  marked  prosecution  exhibit 
No.  3798  for  identification;  the  excerpt 
therefrom,  prosecution  document  No.  3150-321B, 
vmc  nrosecution  exhibit  No.  3798-A  and 


.  - 
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received  in  evidence*) 

MR.  COMYNS  CARR:  (reading)  "The  Foreign 

Minister  said:  ‘The  other  day,  on  the  afternoon  of 
the  8th,  to  be  exact,  I  went  to  the  Palace  with  the 
decision  of  the  Five  Ministers'  Conference,  was 
granted  an  audience  with  the  Emperor,  and  made  a 
confidential  report  on  the  decision  to  the  Emperor. 
Furthermore,  I  reported:  "Ambassadors  OSHIMA  and 
SHIRATORI  made  a  clarification,  which  represented 
their  own  opinion  only,  to  Germany  and  Italy  of  the 
Empire's  i-tention  to  fight  in  the  event  that  these 
should  wage  war  with  England  and  France,  but  they 
should  be  made  to  take  this  back  considering  that  they 
acted  without  regard  to  the  wishes  of  the  central 
authorities  and  that  their  words  and  actions  over¬ 
stepped  /their  authority/.  However,  *  * 

I  offer  in  evidence  IPS  document  3150-321A 

to  refute  the  testimony  of  ITAGAKI,  page  30,4-91, 
line  13,  to  page  30,493,  lino  6,  and  from  page  30,493, 
line  21,  to  page  30,494,  line  8,  in  which  he  denied 
having  a  conference  with  the  Emperor  on  the  11th  day 
of  April  1939  in  which  the  Emperor  declared  that  the 
action  of  OSHIMA  and  SHIRATORI  in  expressing  intentions 
of  participating  in  war  constituted  an  infringement 
upon  the  supreme  authqrlty  of  the  Emperor,  and  in 


'£9 

"Rim 


*,.>V  •  > 
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which  the  Emperor  expressed  his  extrome  displeasuro 
with  the  War  Minister's  attitude  of  supporting  them 
under  such  circumstances. 

THE  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  Object  to  the  introduction 
of  this  document  which  has  already  been  thoroughly 
explained  by  examination  and  cross-examination  at 
page  34,006.  This  carries  the  explanation  given  in 
the  accused  OSHIMA's  affidavit.  Nov/, wo  don't  under¬ 
stand  that  this  document  bears  out  the  prosecution's 
theory  of  this  case  at  all  but  contradicts  it,  and 
for  the  further  reason  that  the  document  is  not  intel¬ 
ligible  at  several  places.  It  is  hard  to  tell  Just 
v/hat  it  means. 

•  MR.  YAKADA:  On  behalf  o?  the  accused 
ITAGAKI,  I  object  to  the  presentation  of  this  docu¬ 
ment.  This  question  had  been  elicited  in  the  cross- 
examination  of  the  accused  ITAGAKI  already.  The 
contents  of  this  document  is  hearsay  —  a  sort  of  a 
hearsay  of  hearsay  —  and  has  no  materiality.  F«r  the 
above-stated  reason  I  object  to  the  tender  of  this 
document. 

MR.  COMYNS  CARR:  Your  Honor,  no  doubt  the 
matters  have  been  dcrlt  with  in  the  examination  and 
cross-examination  of  OSHIMA  and  ITAGAKI,  but  the 


ixufrj?,:. 


document  contradicts  their  evidence  and  that  is  why 
we  tender  it. 

THE  PRESIDENT:  By  a  majority  the  objections 
are  overruled  and  the  document  admitted  on  the  usual 

f 

terms. 

CLERK  OF  THE  COURT:  Prosecution  document 

% 

315O-32IA  will  receive  exhibit  No.  3798-B. 

(Whereupon,  the  document  above 

referred  to  was  marked  prosecution  exhibit 

% 

I.o.  ^798-B  and  received  in  evidence.) 


:1T.  COkiYNS  CARR:  (Reading) 

"The  evening  paper  of  the  11th  mentioned 
that  the  War  minister  had  gone  to  the  Palace  from 
about  2:00  to  3:30  p.m.  I  was  worried  about  this,  so 
early  on  the  morning  of  the  12th,  I  went  to  the  pri¬ 
vate  residence  of  kATSUDAIRA,  the  Chief  Secretary  to 
the  Lord  Keeper  .of  the  Privy  Seal  and  asked,  'What 
was  the  reason  behind  the  Var  minister's  visit  to  the 
Palace  yesterday?'  He  answered,  'In  regards  to  the 
visit  to  the  Palace,  unless  I  speak  from  the  beginning 

i  • 

it  cannot  be  understood.  Day  before  yesterday,  that 
is,  on  the  10th,  when  the  Foreign  minister  visited 
the  Palace  after  the  Five  ministers’  Conference  held 
a  f ew  days  ago,  the  Emperor  made  an  inouiry  about  the 
progress  of  the  meeting  to  the  Foreign  minister. 

Pri#r  to  this,  the  Empercr  had  learned  of  the  opposi¬ 
tion  made  to  governmental  instructions  by  both  Am- 

Conseauently,  the 


bassader  SHIRATORI  and  OSHIiuA 
Emperor  thought  that  for  Ambassadors  SHIRATORI  and 
OSHLuA  to  have  expressed  subsequently  Japan's  inten¬ 
tion  to  participate  in  war  although  they  had  no 
authority,  was  an  act  overstepping  their  authority 

The  Emperor  was  also  aware  of  the 

t 

act  that  the  War  minister  was  covering  up,  to  a 

such  acts  committed  abroad  at  each 


and  extremely  bad 


ertain  extern 


session  of  the  Five  ministers'  Conference.  *rom  wie 
standpoint  of  the  above  situation,  the  Emperor  asked 
the  Lord  Keeper  of  the  Privy  Seal,  "I  am  thinking  of 
especially  calling  in  the  V.ar  minister  and  rebuking 
him.  What  is  your  opinion?”  The  Lord  Keeper  of  the 
Privy  Seal  replied  that  even  though  various  circum¬ 
stances  *xist,  since  the  opinions  of  the  War,  Foreign 
and  Navy  ministers  as  well  as  other  cabinet  members 
were  in  agreement  as  a  result  of  conferences,  and 

t-.ho  matter  was  already  settled,  he  thought  that 


Thereupon,  the  Imperor 


patiently  informed  the  var  minister  of  matters  wiun 
which  he  was  not  pleased  in  regards  to  this  question 
but  not  in  the  sense  of  rebuking  him.  /The  Emperor's/ 
words  were  to  the  effect  that  in  the  first  place,  it 
was  an  infringement  upon  his  supreme  authority  for 
the  tv/o  ambassadors  abroad  to  express  /Japan's/  inten^ 
tions  of  participating  in  war,  a  matter  with  which 
thev  were  not:  concerned;  that  he  was  extremely  dis¬ 


pleased  with  the  /war  minister 's/  taking  wie  amuuu* 
of  supporting  tnem  under  such  circumstances;  and  that 
he  was  also  very  dissatisfied  with  the  /Y'ar  minister  s/ 
deviation  /from  the  subject/  at  each  meeting  of  the 
Cabinet. 

'"The  War  minister  departed  in  great  fear. 

He  went  to  the  room  of  the  Chief  Aide-de-Camp  and 
asked.  "V<ho  was  it  that  told  everything  /to  the 


The  Tribunal  will  see  that  there  are  two 
separate  matters  relating  to  KIDO  here.  One  is  his 
viev/s  about  the  proposed  military  alliance,  and  the 
other  is  the  remarks,  contemptuous,  in  our  submis¬ 
sion,  which  he  de/iied  making  about  the  Emperor. 

THE  PRESIDENT:  xur.  Logan. 

^R.  LOGAN:  With  respect  to  the  first  half 
of  the  first  paragraph,  certainly  the  fact  that  KIDO 
was  asked  to  intercede* between  the  Lord  Keeper  of  the 
Privy  Seal  and  the  Premier  with  respect  to  some  almost 
undisclosed  matter  could  have  no  importance  at  this 


time. 


The  middle  sentence  of  the  first  paragraph, 


"I  could  not  understand  KIDO's  attitude  in  regard  to 
this,"  should  be  followed  with  the  sentence,  I  under¬ 
stand  from  translators,  "I  could  hardly  understand 
KIDO's  talk  anyway." 

THE  PRESIDENT:  Did  the  language  section  tell 

you  that? 

iiR.  LOGaN:  No,  I  have  not  had  time  to  take 
it  up  with  the  language  section.  It  is  our  trans¬ 
lator's  version  of  it. 

THE  PRESIDENT:  That  is  irregular,  ^r.  Logan. 
iuR.  LOGAN:  I  am  sorry.  I  did  not  realize 
I  y  as  offending  anybody  by  saying  it* - 


t 
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The  second  half  of  that  paragraph  was  put  to 
KIDO  on  page  31,579  of  the  record,  but  the  position 

i 

«f  the  Premier  and  others  with  respect  to  that  pact 
had  been  amply  covered  in  the  evidence,  and  there  is 
nothing  new  there. 

Y/ith  respect  to  the  second  paragraph,  most 
of  which  I  believe  was  put  to  KIDO,  up  to  the  fourth 
line  from  the  bottom,  starting  with  "On  my  part," 
the  English  translation  as  it  appears  in  this  docu¬ 
ment  is  different  from  what  v/as  put  to  KIDO  on  page 
31,528  of  the  record  in  so  far  as  the  reference  to 

the  Emperor  is  concerned.  v 

In  addition  to  that,  the  first  part  of  that 
second  paragraph  should  be  rejected  on  the  same 
grounds  as  document  3150-292A  v/as  rejected  this  morn¬ 
ing  as  having  no  importance  and  no  bearing  on  the 
issues. 

The  second  half  of  the  second  paragraph, 
beginning  with  the  words  "On  my  part,"  the  fourth 
line  from  the  bottom  to  the  end  of  that  paragraph, 
should  be  rejected  on  the  grounds  of  mere  opinion 
and  conclusions  of  HARADA  apparently. 

The  last  two  paragraphs,  I  have  been  unable 
to  find  whether  they  have  ever  been  put  to  KIDO.  The 
absurdity  of  the  document,  I  think,  is  best  illus- _ 
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- — - 1  haraDa’s  where  he  is  think- 

trated  by  the  sentence  of  HARADA  s 

ing  of  beating  some  people  to  death;  and  I  might  say 
that  the  purpose  of  this  document  is  to  shov,  that 
KiDO  was  in  sympathy  with  any  rightists.  I  refer  the 
Tribunal  to  document  3150-323*  "hich  Prosecution  has 

on  their  order  list. 

THb  PRESIDE*!!  That  document  is  not  in 

1  evidence  yet.  It  has  not  been  oifered. 

M.  LOGaN :  It  is  not  in  evidence,  but  the 

purpose  in  referring  to  it  is  to  bhow  that  apparently 

a  few  days  later  HARADA  understood  what  KIDO  vas 

talking  about. 

the  PRESIDENT!  But  ve  do  not  Know  anything 

¥  in  evidence.  You  are  talking 

about  a  document  not  in  cviae 

h_ds  You  are  talking  about  something  o 
over  our  heads.  iOU 

which  ve  are  entirely  Ignorant. 

LOGAN!  I  am  merely  trying  to  point  ou  , 

u  the  Tribunal  please,  that  the  prosecution,  in  . 

this  document  they  ore  offering,  are  trying  to  set 

up  something  which  they  KnocK  down  two  documents 

later.  If  this  document  is  admitted,  I  submit  that 

ln\ts  entirety  it  should  be  referred  to  the  language 

section  and  redrafted. 

m.  COwYNS  CARR!  If  It  Please  the  Tribune  , 
ln  0Ur  submission  this  document  is  .f  very  great 


. 


importance,  particularly  the  reference  at  the  begin¬ 
ning  of  the  second  paragraph  to  vhat  KIDO  said  about 
the  Emperor.  It  is  a  part  of  our  case  against  KIDO 
that  he  was  engaged,  from  about  this  time  onwards  and 
right  down  to  the  end,  in  the  process  of  bringing  the 
Emperor  to  the  position  of  accepting  what  the  Army 
and  the  rightists  wanted.  And  here  he  is  expressing 

the  desire  to  do  that  very  thing. 

V/ith  regard  to  the  last  part,  about  HARADA's 

as  I  said,  deliberately  extravagant  remarks,  that  is 
only  put  in  for  the  purpose  of  shoving  that  HARADA 
cannot  have  misunderstood  what  KIDO  has  said  because 
his  indignation  caused  him  to  make  those  remarks. 

THE  PRESIDENT:  V.'c  do  not  know  whether  it 
is  extravagant  or  not;  he  might  have  meant  every 
word  of  it. 

By  a  majority,  the  objections  are  overruled 
and  the  document  admitted  on  the  usual  terms. 


. 

iff  f  w ~- 
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MR.  LOGAN;  If  the  Tribunal  plec.se,  with 
respect  to  that  second  pern  graph  me  y  I  hrve  thet  re¬ 
ferred  to  the  Language  Section  right  r.wr.y  before  it  is 

reed  to  this  Tribunal? 

THT  FRLSIDrNT:  Well,  now  we  won't  dcccrt  fn 

the  prcctice  thet  we  laid  dovm  yesterday.  It  is  refer 

to  the  Language  Section. 

CLLRK  OF  THI  COURT:  Prosecution  document 

3150-322.  will  receive  exhibit  No.  3799  for  identifier 
onlyj  the  excerpt  therefrom,  being  prosecution  documei 

3150-322A  will  receive  exhibit  No.  3799-A. 

(Whereupon,  the  document  rbove 


'  •  , 
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( ssentir.lly  right,  he  wrnted  to  settle  mrtters  record¬ 
ing  to  their  whims  by  some  merns;  thr  t  to  rchicve  this 
end,  the  Premier  felt  thrt  he  would  like  to  hrve  f  l’tt;< 
more  und erst ending  end  cooocrrtion  of  the  Lord  Keener^ 
of  the  Privy  Peel  end  consequently  flso  felt  thrt  he 
world  like  to  hrve-  the  Emperor 's  understrnding  clong 

this  line;  rnd  thrt  his  principrl  object  wr  s  thrt  he 
*  • 

£  !  wonted  him  (KIDO)  to  do  something  by  interceding  to 


ettrin  this  end.  I  could  not  understand  KIDO's  rttitude 


wishes  to  omit  this  /secret  trerty/  rnd  avoid  being 


in  regards  to  this.  According  to  KIDO,  it  is  the  ooin- 
ion  of  the  premier  end  others  thrt  although  the  mein 
text  of  the  Anti-Comintern  Feet  hrd  rlrec.dy  received 
Imperial  Sr.net ion,  the  Army  wrnts  to  omit  the  secret 
trerty;  nrmc-ly,  the  r  *trched  secret  trerty  which  sr.ys 
thrt  Jrorn  interprets  r.s  the  principel  object  of  this 
Pr.ct  the  Activities  of  the  Comintern,  in  other  words, 
onlv  Soviet  Russir;  thet  in  regerds  to  this,  the  I  mpi  ror 
will  not  give  his  permission;  end  thr.t  since  the  /rm> 


involved  in  the  event  thrt  Germrny  rnd  Itrly  fought 

22  cgclnst  England,  Frrnce,  or  other  countries  by  cnply- 

23  ing  only  the  text  of  this  Fret,  rnd  since  both  the 

24  Army  rnd  Nevy,  cspcciclly  the  Army  itself,  soy  thrt  they 


25  wish  to  evoid  Absolutely  Jnrn's  being  d  rewn  into  the 


vortex  /of  war/,  would  it  not  be  permissible  to  omit - 


v  1 


■  - - 


I 


"At  one  time  or  another,  KIDO  expressed  thrt 


he,  too  was  of  the  same  opinion.  In  his  trlk  to  me, 

KIDO  said  thrt  the  Emperor  is  essentially  r  scientist, 
rn  extreme  libcrclist,  end  ft  the  seme  time  r  pacifist 
thet  unless  v/c  hrve  the  Emperor  somewhr  t  change  his  ideas, 
:  serious  grp  would  develop  between  /the  Empercr/  and 
the  Army  rnd  rightists  in  the  future;  thrt,  like  in  the 
later  year  of  Emperor  KOMEI's  reign  when  close  officirls 
were  conplctely  chrnged  by  the  Shogunrtes,  we  cr.nnot 
tell  what  will  happen;  end  thrt  in  the  Army,  we  must 
make  it  rpperr  rs  though  we  understood  the  Army  r  little 
more.  On  my  pert,  I  listened  to  this  remark  by  KIDC 

nd  r lthouph  I 


14  with  r.n  extreme  feeling  of  surprise 
*5  intended  to  contradict  him,  I  remained  silent  because 

16  I  thought  that  for  me.  to  argue  with  KIDO  now  would  do 

17  no  good.  I  felt  it  extremely  regrettable  since  I 

18  thought  thrt  the.  concern  of  KIDO  and  the  like  was  to 

19  lead  the  Army  or  the  rightist  to  comply  as  much  cs 

20 

possible  with  the  will  of  the  Emperor  /  nd  that  it  wr  s 

21 

their  original  mission  to  fulfill  their  responsibilities 
22  s 

in  this  sense. 

23 

"Therefore,  I  told  KIDO,  'You  and  I  arc  the 

24 

ones  who  best  know  the  reasons  thrt  brought  about  this 
present  situation.  If  I  were  to  explain  what  lies  at _ 


it  is  the  course,  uncultured,  end  unpresentne 
g  the  rightists.  They  ere  bror.dcc  sting  whet- 
picric  f nd  by  creating  rn  rtmosnherc  in 
r  grV£  power  to  whomever  they  nice  sod,  end 
tich  we  could  do  nothing,  they  brought  rbout 
it  disunity  of  the  Army.  /I  though  I  bcl^vc 
i  in  your  position  era  climinrtc  this  root, 

;rn  no  longer  be  helped,  I  rm  thinking  of 

0 

d  derth  five  or  six  of  the  group  who  might 

in  ihe  future,  r  1  thou  eh  thi*  is  going 


its  root 


yor  some 


rcmtrks 


Just  before  he  left,  KIDO  mr.de  his  lcngucgc 
nd  sc  id,  ’Since  I  shell  el  so  think  of 


sent whet  veguc 


do  not  worry 


I 
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MR.  LOGAN:  If  the.  Tribune:  1  pit r sc,  I  object 
to  this  document  r.s  it  strtes  in  the  second  sentence 
it  is  apparent  that  some  gossip  was  convoyed  to  HARADA 
because  it  str.tes  "it  was  srid"  ~nd  goes  on  to  record 
v/hot  wr.s  srid.  It  doesn't  stctc  who  told  H  ARAD  A,  where 

he  got  his  inform:  tion. 

This  wrs  presented  to  KIDO  on  record  prge 
31,567.  He  hed  no  recollection  of  hr.ving  hrd  this 
conversat  ion. 

I  might  also  say  that  the  translator’  s  in¬ 
sertion  of  the  word  "KIDO"  is  not,  recording  to  our 
transit  tor's  interpretation. of  this,  accurate.  In 
other  words,  there  is  r  grave  question  whether  KIDO 
recording  to  the  document  itself  is  reported  to  have 
srid  this  or  whether  he  is  reporting  t.  conversation 
that  he  had  r.s  to  whrt  the  Lord  Keeper  of  the  privy 

Seri  srid  ft  th:  t  time. 

Furthermore,  the  government's  position  with 

respect  to  OSHIIJA  Is  already  in  evidence  in  this  ease 

end  this  is  merely  repetitive. 

I  might  say,  if  the  Tribunal  please,  too  that 

by  the  introduction  of  documents  of  this  type  where  there 
is  a  strenuous  objection  on  the  ground  of  translation 
it  is  not  fair  to  these  recused.  Where  r  document  like 
this  is  read  end  the  Tribunal  gets  an  impression  from 


reeding  the  document  it  is  very  difficult  to  correct 
thrt  lrtcr  on. 


37,79? 

% 

I — — - ThE  PRESIDENT  :  I  HorPt  agree^witir  you ,  Mr 

Logan.  I  don’t  think  you  should  make  those  observations. 
Mh.  LOGAN:  Well,  if  the  Tribunal  please  — 

ThE  PRESIDENT:  We  have  as  much  experience  as 

you  have. 

MR.  LOGAN:  Well,  in  my  submission  it  should 

be  corrected  before  it  is  presented  to  the  Tribunal 

just  for  that  very  reason. 

MR.  COMYNS  CARR:  Your  Honor,  in  my  submission 

it  is  quite  clear  from  the  first  words  of  the  second 

sentence,  "The  conversation  according  to  KIDO's  story 

that  this  is  KIDO's  account,  own  account  of  this  cor- 

ver sation. 

THE  PRESIDENT:  I  am  asked:  Why  these  ques- 
tions  of  translation  were  net  taken  up  vdth  the  Lan- 
,  guage  Section  before,  and v  were  they  forbidden?  Only 
’  today  I  saw  a  long  list  of  questions  raised  by  Major 
i  Blakeney  in  a  letter  to  Captain  Kraft.  I  had  no  ob 

>  Jection  to  Major  Blakeney  taking  that  course,  but  I 

>  dld  object  to  Major  Blakeney  suggesting  what  the-  cor- 

1  rect  wor<}$  were. 

2  MR.  LOGAN:  Well,  if  the  Tribunal  please, 

3  that  was  the  way  we  used  to  operate.  We  would  submit 

4  what  we  thought  was  a  correct  translation  and  the  Board, 

5  as  I  understand,  is  an  arbitration  board,  they  take 


the  prosecution's  translation  and  thqy  take  ours  and 

decide  which  is  proper. 

THE  PRESIDENT:  Well,  my  colleagues- may  difl 

If  they  do  I7 shall  announce  their  decision 

Over  tv/elve  months  ago  I 
in  this  Tribunal  openly.  I  prevented 
nd  I  have  heard  no  dis 


from  me 

But  I  think  it  improper 
prevented  this 

Colonel  Warren  from  doing  it  a 
sent  since. 

MR.  LOGAN :  Well,  what  course  are  we  to  pur¬ 
sue,  if  the  Tribunal  please?  It  is  difficult  to  Just 
- sk  the  Arbitration  Board  to  take  one  sentence  and 

review  it.  v 

THE  PRESIDENT:  That  has  been  done  almost  in- 
variably  with  good  results.  We  require  nothing  better 
than  good  results. 

MR.  LOGAN:  With  all  the  difficulties  of  this 
language  I  believe  the  Arbitration  Board  is  glad  to 
get  any  assistance  we  can  offer  them,  particularly 
with  this  document  which  is  not  even  clear  to  the  Jap¬ 
anese  people.  In  other  words,  if  the  Japanese  them¬ 
selves  do  not  understand  the  Japanese  document  and  the 
_  . _ » _  miaae  at  whn t  is  in  it.  and  there  s 


<  I 
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why  we  have  this  elaborate  system  in  the  Language'  Sec- 

f 

K 

tion.  » • 

MR.  LOGAN:  The  prosecution  themselves  have 
had  two  translations  of  this  diary,  one  of  which  they 

submitted  tc  the  witnesses  and  another  one  which  they 

\ 

are  now  submitting  in  these  documents.  Thev  have  ad¬ 
mitted  that.  I  believe  the  Arbitration  Board  would  wel¬ 
come  our  version  of  what  we  say  the  translation  is  so 
that  they  can  compare  both  of  them  and  arrive  at  a 
decision. 

THE  PRESIDENT:  The  language  is  so  difficult 

\ 

that  you  might  argue  for  weeks  before  them  on  the  mean- 

4  v 

ing  of  a  word.  We  couldn't  allow  that. 

'  Mh.  LOGAN :  It  doesn't  work  out  that  way,  Ur. 

President.  V/e  submit  our  translation  tc  them  end  that 

is  all  there  is  to  it.  Then  they  take  that  and  compare' i 

with  the  prosecution's.  I  never  argue  with  them;  never 

spoke  to  then  about  it,  any  translation. 

THE  PRESIDENT:  Well,  in  my  humble  judgment 

the  only  thing  to  dc  is  to  question  the  translation  of 

.  i  * 

a  word  or  a  line  and  let  them  decide.  If  you  ore  going 
to  have  arguments  they  would  be  of  undue  length. 

UR.  LOGAN:  As  I  stated  there  is  no  question 
of  argument  at  all.  We  make  our  translation  and  give 
it  to  them  and  they  compare  it  with  the  prosecution's 


I 
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and  they  arrive  at  a  decision.  V.'e  have  nothing  to  do 
with  it.  They  ore  on  arbitration  board. 

THE  PRESIDENT:  It  is  sufficient  for  you  to 

# 

question  the  accuracy  of  any  translation  and  for  then 
to  decide  without  hearing  any  submissions,  At  least 
that  is  my  view.  If  you  hove  any  other1 scheme  we  will 
waste  a  lot  of  time.  And  only  now,  when  some  feeling 
has  been  aroused  by  the  tender  of  these  HAhADA-SAIOKJI 
Diary  entries  has  the  contrary  been  suggested. 

LSR-.  LOGAN:  It  isn't  c  question  of  feeling. 

As  I  stated  before, that  is  the  method  we  did  proceed 
U-ider  was  to  submit  our  translations  to  the  Arbitration 
Beard;  they  took  those  and  compared  them  with  the  prose¬ 
cution's.  I  can't  understand  why  the  change  should  come 
now.  It  isn't  a  question  cf  feeling,  it  is  just  a 
question  of  fairness.  If  the  prosecution  con  submit 
two  different  translations  of  the  same  highly  disputed 
Japanese  I  can't  see  why  tho  defense  can't  submit  cne. 
THE  PRESIDENT:  The  defense  have  submitted 

net  one  but  a  thousand  documents  translated  by  them, 

% 

cr  by  those  employed  by  them.  Sc  have  the  prosecution, 
MR.  LOGAN:  I  am  speaking  about  two  transla¬ 
te  ns  of  tho  same  document. 

MR.  COMYNS  CARR:  May  it  please  the  Tribunal* 

Might  I  respectfully  state  the  prosecution's  view  of 


of  this  me t ter  end  whtt  I  understand  to  he  the  practice 
of  the  Board? 

THE  PRESIDENT:  Well,  I  know  the  eracticc  of 
the  Board  because  I  cm  in  touch  with  them  di  ily,  >•  rid  I 
wrs  today  on  this  very  nutter.  You  ern  stete  it  for  the 
benefit  of  ray  collergucs  ell  of  whom  mry  not  know  of  it, 

•  i 

HR.  COMYNS  CARR:  As  I  undcrstrnd  it,  the  reel 
difficulty  which  crises  is  when  the  defense  :  sks  thet 
r  whole-  document,  or  r  lrrgc.  passage  of  the  document, 
should  be  referred  cs  c  whole  to  the*  Language  Arbitra¬ 
tion  Board.  Thet  is  £  matter  which  they  simoly  have 
not  the  staff  nor  the  time  to  deal  with.  As  long  cs 
the  points  put  to  them  ere  snecific,  that  is,  cs  long 
rs  the  defense  draws  rttention  to  the  exact  portion 
which  they  went  altered  they  car.  cope  with  it.  And  if 
they  do  that  it  doesn’t  seem  to  us  to  matter  very  much 
whe.th-  r  they  submit  their  own  version  as  well  as  merely 
referring  it  or  not. 

'  THE  PRESIDENT:  Well,  Mr.  Carr,  you  knov;  from 
what  you  heard  this  morning  th>\t  if  they  submit  their 

1  own  version  they  will  rewrite  the-  whole  document. 

MR.  COMYNS  CARR:  Exactly.  That  is  whet  I  was 

3 

4  coming  to,  your  Honor. 

5  THE  PRESIDENT:  That  is  what  I  want  to  prevent. 
If  you  allow  v  little  you  must  a How  a  lot.  These  men 


will  be  put  in  this  position,  they  win 

hours  reeding  long  screeds. 

MR.  COMYNS  CARR:  Thet  is  cxr.ct. 

whrt  we  hr vc  been  striving  to  prevent  in 
pointing  out  thrt  it  is  useless  to  refer 
e  whole  document  or  even  I  long  prssrgc 
...tel,  nr.  without  en  rltcrn.  tive  trmslrti 


nent,  I  do  know  this:  thr.t  when  muu  was  on  tne  s^anu 
the  words  that  were  put  to  him  in  Englisn,  as  contained 
in  this  document,  are  not  the  same  as  contained  in 
document  3150-322A,  which  was  just  offered  in  evidence 
as  shown.  The  words  here  are:  "unless  we  have  the 
Er.peror  somewhat  change  his  ideas."  That  is  not  the 
same  ns  put  to  him  on  page  31,528  of  the  record. 

I  would  also  like  to  state,  if  the  Tribunal 
please,  that  the  length  of  the  document,  in  my  sub¬ 
mission,  is  immaterial  because  if  our  translation  is 
correct,  no  matter1  how  long  it  is,  and  the  Arbitration 


7^7 is  the  document 

orrect,  tn.  the  pr, 

iCr  nnd  U»ton  t0  ' 
fcotlon  of  it- 

Tt  is  not  necessary 
IDENT:  It  is 

-W  V*e  never  held  .J  V 


■hat  procedure  sr 
.relations  to  the 


LOGAN:  -eJ 

submit  our 


follow 


procedure 

j^ttssarily 


®  «®sideht‘  iou  7^  Z 

re  to  repeat  nyseli 

only  vi ant  me 
Mr.  Cor.yns  Corr. 

T  be  heare,  yu 
m  vfABBBN*  May  1 

*  vie  have  hear 

THE  PREBIDfflT.  n°> 

tt,,r  of  thd  tronsl-tl 
rtleulor  nottcr  ^  ^ 

,u  ore  coring  to  so- 

e  nn  objection? 

!®.  WBBEH1  1  did  nc  ’ 
rt  Of  the  Tribunal.  *»u  sol 
ot  ruled  on  this (  ond  I  wonted  ®* 
THE  PRES1DEOT !  They  hove  no 

in  anything  vet. 

Iffl.  LOGAN r  If  the  _ 

,t  understand  r.,e,  tut  It  is  * 
,,t  nrfisadHr^oXoUmr^ 


Honor? 
enough  on 
Is  that 
vou  coining 


you  Q- 
minds 


■■ould  like  t olcnow ,  ll  —  — 

untiro  Tribunal,  that  v,e  »t  not  subnit  our  trans 

lations  to  the  Arbitration  Board* 

THE  PRESIDENT*  No  such  direction  has  eve 

bean  given.  I  tevr  Indicated  a  dozen  tires  v-hnt  V 

been  done.  If  there  is  e  determination  not  to  un< 

stand  me,  I  cannot  help  it.  It  is  confined  to  on 

one  or  two  counsel. 

Uy  colleagues  on  both  sides  support  r.y 
attitude  and  they  have  sent  ne  notes  to  that  effe 
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5.  COKYNS  C/.RRi  Your  Honor,  may  I  no'  ask 
for  o  ruling  on  tho  admissibility  of  document  3228, 
which  «r.s  under  discussion  before  this  nnttor  arose? 

THE  PRESIDENT!  By  a  majority,  tho  objection 
is  overruled  end  the  document  ad-itteo  cn  the  usu-1 


toi  is  . 


CLERK  OF  THE  COURT:  Prosecution  document 

3150-322B  will  receive  exhibit  No.  3799-B. 

(’'/hereupon,  the  Document  f.bovc 

referred  to  wos  mnrkod  prosecution  exhibit 
No.  3799-B  and  received  in  evidence.) 

hr.  COMYNS  C;.RR:  (Rending)  22  April  1939. 

" • . .Thnt  is,  from  2:00  p.m.  till  nbout  3:00  p.m, 
of  tho  22nd,  it  -vs  sold  thnt  KIDO  conferred  nlth  the 
Lord  Keooer  of  the  Privy  Seal  nt  official  residence. 

The  conversation  according  to  KIDO's  story  e,as  thnt  he 
/Kite/  said  that  Japan  Is  resolved  to  push  stubbornly 
ahead  under  the  terms  as  they  no.  stand;  that  It  -vs 
still  intended  to  «ko  contact  v,lth  Hitler  through 
Ambassador  OSHI.'A  Instead  of  having  the  Premier  oo  it 
directly;  that  If  this  method  die  not  v,ork,  the  c-bino 
would  resign;  one  that  It  -las  desired,  therefore,  that 
consideration  be  given  to  the  aftermath  of  a  change  Ir. 
cabinets.  In  the  final  analysis,  It  meant  that  Instead 
of  trying  to  change  the  Emperor's  mind  or  the  attitude 


.  fi 
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V  of  th'1  Privy  So  l,  he  /KIDO/  stated 

of  tha  Loro  Khoper  of  tn .  irxvy  , 

dourly  in  definite  terns  of  nr  >B.«  According 

to  the  point  of  view ,  It  neons  thot  through  the  Lord 

Keener  of  the  Privy  Scol,  the  Bnperor  would  b,  tele 

that  os  long  os  Imperial  sonotlon  Is  not  given,  nott-rs 

*ould  be  advanced  os  they  now  stond,  but  In  the  event 

they  do  not  agree,  the  governnont  nay  have  to  resign. 

Therefore,  it  c-n,  after  oil,  be  token  also  to  neon 

tljot  that  rannrk  thot  because  Inporlol  sanction  Is 

net  given,  nothing  can  be  done  oven  If  the  governnont 

cones  to  the  point  whoro  It  resigns,  Is  o  mild,  semi- 

threa toning,  though  It  nay  be  Inpropor  for  no  to  use 

this  expression,  sort  of  a  ncnaclng  renark  node  through 

tne  Lord  Keeper  of  the  Privy  Seal." 

I  offer  in  evidence  IPS  document  3150-323'. 

for  tno  following  purposes: 

(„)  To  c-nlmblct  the  testimony  of  IT/.GAKI, 

page  30,497,  Uno  21,  nnd  cage  30,498,  In  which  ho 

denied  thot  a  request  was  received  from  tmbassodors 

OSHDe.  and  SHIR.'.TORI  for  their  recall  and  consequently 

It  had  been  decided  that  the  Foreign  1'lnlster  should 

oresent  a  general  statement  directed  to  Hitler  and 

Mussolini  through  the  Gorman  and  Italian  ambassadors 

in  Tokyo  Instead  of  using  the  Japanese  ambassadors 

1  stationoo  in  Berlin  nnd  Romo;  r.no _ _ _ 

-i . — 


- - - (b)  To~ contradict  the  testimony  of  OSHIHA, 

pn6o  34,137,  lines  10  to  22,  In  which  ho  denied  request¬ 
ing  tno  Japanese  Onvernnont  to  recoil  hin  from  Oarn-ny. 
THE  PRESIDENT:  Hr.  Logon. 

PR.  LOGAN :  If  the  Tribunol  plooso,  I  join 
i„  the  prosecution's  request  to  hove  the  first  paragraph 

emitted  in  evidence. 

THE  PRESIDENT:  l*.r.  Cunninghnn. 

,  m.  CUNNINGHAM*  And  I  object  to  the  balance 

.  of  the  docunont  for  the  roason  that  the  balance  of  the 
u  doc.  cent  only  generalizes  and  is  not  connected  with  any 

12  particular  subject  and  throws  no  light  on  any  of  the 

13  controversies  here. 

,4  There  is  nothing  in  this  document  which  shows 

15  why  OSHIKA.and  SHIRATORI  would  be  roc,  lied  r  soul' 

W  expected  to  cone  hone,  and  it  only  speculates,  and 

17  certainly  can  be  of  no  as <4 stance  to  the  Tribunal  in 

18  that  question.  The  docunont  neither  contradicts  nor 

19  supports  any  contention  of  the  prosecution  or  defense, 

20 

and  c  or t'1  inly  hns  nc..vnluc. 

21  THE  PRESIDENT:  Hr.  Cnmyns  Carr. 

22  HR.  COMYNS  CARR:  Your  Honor,  the  first  pnre- 

gpnph  seems  to  bo  not  objected  to. 

25  With  regnrd  to  the  second,  it  definitely 

contradicts  OSHIML's  statement  nnd  ITi.GAKI's;  -\n&  the 


third  explains  further  tho  procoguru  - 

ndopteJ  owing  to  tho  attitude  of  OSHIMt  and  SHIR'.TORI 
of  negotiating  through  tho  Italian  ministers  and 
Gorman  ministers  In  Tokyo  Instead  of  through  their  own 

ambassadors. 

THE  PRESIDENT:  By  a  majority,  the  objection 
Is  overruled  and  the  document  ncmittod  on  the  usual 


Rend  it  nf tor  tho  recess,  Hr.  Carr. 

Wo  will  recess  for  fifteen  minutes. 

(V/hereupon,  nt  1445,  a  recess  was 
r.  nntn  I'iOO.  after  which  tho  proceedings 
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uARSHAL  OF  THL  COURT:  The  International 
kill  it  ary  Tribunal  for  the  Ear  East  is  now  resumed. 

CLERK  OF  THE  COURT:  IPS  document  $150-323 
will  receive  exhibit  No.  38OO  for  identification 
only;  the  excerpt  therefrom,  being  prosecution  docu¬ 
ment  3150-323A,  will  receive  exhibit  No.  38OOA. 

(Whereupon,  prosecution  document 
No.  3950-323  was  marked  prosecution  exhibit 

I  No.  3800  for  identification;  and  the  excerpt 
therefrom,  prosecution  document  No.  3150- 

%  i 

323A,  was  marked  prosecution  exhibit  No. 

380OA  and  received  in  evidence.) 

THE  PRESIDENT:  Mr.  Comyns'Carr. 
kR.  COuffNS  CARR:  "When  I  called  on  KIDO  on 
the  morning  of  the  24th,  he  seemed  to  have  greatly 
changed  his  attitude  and  said:  'There  is  no  alterna¬ 
tive  but  to  recall  both  Ambassadors  /T.N.  OSlIiuA  and 
SHIRATORl/  at  all  cost.  If  this  should  happen  to 
influence  the  peace  and  order  within  the  nation,  I 
intend  to  control  matters  suitably,  and  1  expert  to 

suppress  the  Rightists  myself. 

"On  the  25th,  after  the  Five  ministers'  Con¬ 
ference,  ARITa  told  me:  'An  urgent  request  has  come 
from  both  Ambassadors  /T.N.  SHIRATORl  and  OSlW  for 
t.hfdr  recall.  Therefore,  a  discussion  was  hfcliJo - 


1 »  1 


1 


devise  necessary  due  counter-measures.  It  was  decided 
that  communication  be  made  directly  by  the  Premier 
with  Hitler  and  mussolini  through  the  German  and 
Italian  Ambassadors  in  Tokyo,  instead  of  using  the 
Japanese  Ambassadors  stationed  in  Berlin  and  Rome. 

"I  went  to  Okitsu  that  night.  On  the  morning 
of  the  26th,  I  called  up  Vice-Minister  YAmAmOTO  when 
he  said:  '^t  any  rate,  it  would  be  better,  after 
doing  everything  possible,  to  assume  the  attitude 
that  we  are  contented  with  whatever  the  result  may  be. 
The  Navy  minister  also  said  the  same  thing.  Concern¬ 
ing  Cp.2507)  this  matter  of  doing  everything  possible, 
which  has  been  touched  on  lightly  before,  Foreign 
minister  ARITA  said:  ‘Through  the  German  and  Italian 
Ambassadors  in  Tokyo,  the  Premier  will  approach  Hitler 
and  missolini  in  a  general  manner.  The  Foreign 
minister  will  present  the  particulars  of  this  problem 
to  the  Foreign  ministers  of  Germany  and  Italy.  They 
will  push  this  matter  to  the  very  end  until  its  con¬ 
clusion,  but  if  there  should  be  any  difference  to  the 
demands  of  Japan,  negotiations  will  be  cut  off.  Even 
if  things  cannot  become  satisfactorily  concluded,  that 
is  unavoidable.  This  is  what  was  decided  upon  at  the 

Five  ministers'  Conference.'" 

I  offer  in  evidence  IPS  document  3150~32*A____ 


37,810 


to  contradict  the  testimony  of  IThGA&I,  page  30,501, 
line  6-14,  in  which  he  denied  that  a  Gauss  draft  of 
th<S  proposed  treaty  had  been  submitted  to  the  German 

Foreign  Office  through  attaches  of  the  Japanese  Army. 

*  < 

THE  PRESIDENT:  No  objection?  Mr.  Cunning¬ 
ham. 

iuR..  CUNNINGHAM  Vie  object  to  that  as  merely 
a  speculation,  not  based  upon  any  foundation  of  fact 
or  any  documents  of  authority  and,  therefore,  only 
the  opinion  and  the  •onclusion  of  HARADA  and  not 

authentic. 

hiR.  cOiaYNS  CAR  t:  Your  Honor,  the  whole  of 
It  Is  a  statement  by  ARITA,  the  Foreign  minister, 

actually. 

MR,  CUNNINGHAM:  I  might  say  that  the  Gauss 

plan  is  in  evidence  here,  I  believe. 

THE  PRESIDENT:  Mr.  lattice. 

MR.  LATTICE:  I  -Iso  object  to  it  on  behalf 
of  the  accused  ITAGAIU.  The  document  offered  does 
'  not  mention  or  refer  to  him,  and  a  glance  at  it  v:ill 
shov;  that  what  is  auoted  as  having  been  said  by  ARITA 
“■  ls  simply  speculation.  It  reads,  "It  somehow  seems 

that  it  was  submitted  by  the  Japanese  army. 

THE  PRESIDENT:  Do  you  wish  to  say  anything, 

wr.  Carr?  _ _ _ _ _ ; —  - — 


mm® 


:r  - n" ' 
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uiH.  cOniYNS  CARR:  Your  Honor,  it  is  a  direct 

1  statement  of  actual  events  by  ARITA,  the  Foreign 

2 

i  Minister. 

3  I  « 

THE  PRESIDENT:  By  a  majority,  the  objections 
are  overruled  and  the  document  admitted  on  the  usual 

s 

J 

,  terms. 

<• 

CLERK  OF  THE  COURT:  Prosecution  document  No. 

*  3150-324  will  receive  exhibit  No.  3&01  for  identifica- 

tJ  tion  junly;  the  excerpt  therefrom,  being  prosecution 
10  document  3150-324A,  will  receive  exhibit  No.  38OIA. 
n  (Whereupon,  prosecution  document 

12  No.  3150-324  was  marked  prosecution  exhibit 

13  No.  2901  for  identification;  the  excerpt 

14  therefrom,  prosecution  document  No.  3150- 

15  »  324A,  was  marked  prosecution  dxhibit  No. 

,v>  38OIA  and  received  in  evidence.) 

17  •'  MR,  COi-YNS  CARR:  (Reading) 

1  ^ 

“9  May  1939. 

"Early  on  the  morning  of  the  6th,  I  went  to 
! ARITA 's  residence  in  wejiro  and  he  said:  'Yesterday, 

, I  just  after  I  handed  the  Premier's  message  to  the 
...  i German  and  Italian  Ambassadors  in  Tokyo,  I  received 
24  an  official  wire  from  Counci  air  USAiiil  in  Berlin,  which 
-5  said  that  he  /USAml/  was  requested  by  Gauss,  the  Deputy 
Vice-minister  of  the  German  ForeigiL^fficg- to  meet 


' 

M3: 

•  ,  '2\  . 


1 


"  "i  - 


e  /Gauss/  asked  if  Japan  wouldn't  agree  to  a  proposal 
uch  as  this,  and  added  that  as  this  had  not  been 
iho\ n  to  Foreign  minister  Ribbentrop  yet,  he  /GaUSS/ 
lid  not  know  what  the  Foreign  minister  would  have  to 
say^  about  it,  but  he  /Gauss/  was  showing  this  to  him 
'USALI/,  unofficially,  as  his  private  plan.  Upon 
Looking  through  the  draft,  though  it  was  written  in* 
i  very  indirect  fashion,  emphasis  was  put  on  the 
Herman  demands  previously  refused  by  Japan,  which 
after  all  was  a  draft  then  including  those  demands. 
Then  ARITA  said,  'I  have  investigated  the  origin  of. 
this  draft  and  it  somehow  seems  th-t  it  was  submitted 
by  thfc  Japanese  Army  to  the  German  Foreign  Office 
through  the  attaches.  This  is  outrageous  and  I  won't 
be  responsible  if  this  sort  of  the  conspiracy  goes  on 
.  /.otta/  not  show  me  /HARADa/  the 


Afll 

1 

■ 

l 

%. 

v*> 

4 

“CAHKj  I  now  offer  in  evidence 
50-324C.  Prosecution  offers  this 
to  8  >ay  1939,  in  connection  with 
page  32,234-5,  that  while  he  was 
HIKAMJMA  Cabinet  he  only 

of  the  Tripartite  Pact 


document,  relatim 
KOISO's  testimony 
Overseas  Minister  in  the 
knew  vaguely  that  the  problem 
wal  being  discussed  at  *  Five  Ministers  Conference, 
and  that  he  never  expressed  his  views  on  the  subject 
on  any  other  occasion  exbept  one,  when  in  May  1939 
at  the  request  of  the  War  Vice-Minister  he  was  asked 
to  help  to  restore  friendly  relations  between  the 
War  and  Navy  Ministers  who  had  offered  their  views 
_ contents  of  the  conclusion  of  the  alliance 


sentences, as  the  tniro  - 

is  important,  for  there  KOISO  inquires,  "Whfrt '  is  'Jti* ' 
opinion  of  the  Lord  Keeper  of  the  Privy  Seal"  'on'th* 

Army  solution  mentioned  herein. 

I  further  object  because  it  is  repetitive  as 

to  KOISO's  opposition  to  the  Tripartite  Pact  as  with 
monv  ond  Italy.  For  there  is  evidence  which  is 


leer  as  to  his  refusal  to  ameliorate  tne 

etc'.en  the  Army  ,md  Navy  over  the  Tripartite  Pact 

I  *  > 

ecause  he  was  -opposed  to  it. 

Therefore  it  is,  in  my  submission, 
inlmportant  as  showing  what  his  stand  was  toward  the 
ripartite  Pact,  in  that  he  was  terely  discussing  end 
trying  to  find  out  another  party- s  viewpoint  thereon 
,f  the  Army-  s  policy  which  he  had  been  asked  to 
k meliorate. 

MR.  COEfNS  CAHRs  This  document  contradicts 
;he  evidence  to  which  my  friend  has  Just  referred,  by 
showing  thet  he  was  in  favor  of  it.  It  is  quite 

_  ...ms*  .  Vaii  rtnoH  not,  SPV  8HV  DIO  I*  0  • 


S  not  through;  but  I  wenxea  n. 
:0urt  where  that  is  shown.  I  ' 
nay  be  a  different  translation 
I  knov/  tfrjt. 

1-iIE  PRfcSIBEhT:  By  a 
overruled  and  the  document 


rror 


ion  document 


(Whereupon, 


KOISO 


documents  3l50-324-B, 


I  offer  in  evidenc 
auU  326B  for  the  foil 
(a)  to  contraaic1 
Vernier  HIRANUu*A  at  a 

iqw  did  not  consider  tint  a  reply  to  his 

unnecessary  because  the  matter 
den  Ambassador  0SHI**A 
initJter  Hibbentrop's  inauiry 
be  considered  in  a  state  of 
ih-oald  go  to  war  -.gainst 
5  testimony  with  regard  to 
rop  appears  at  page  30,501, 
ine-  18:  and  page  30,504, 


message  t*  mutr 

of  reply  had  been 
replied  "yes"  to 
as  to  whether  Japan  would 
in  the  event  Germany 
another  nation.  ITAGA&I 1 
OSHIuiA's  reply  to  Ribbent 

1 

line  20  to  page  30,502,  1 
line  1-20. 

(b)  to  contradict  th< 

page  30,504,  line  21  t0  p"6e  3 
Foreign  ..mister  ARITA  advocat 
Conference  held  on  the  20th  of 
ment  of  Ambassador  OSHIwk's  re 
it  would  be  t/ermisaible  to  rec 
in  a  state  of  war  in  the  eveni 
;  ^  Wnr  n gainst  another  nation 


war 
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)  the  testimony  of  o&nium,  -  »  '  • 

denying  that  In  making  his  reply  to  Rlbbi 
,lry  he  «ent  beyond  stating  that  Japan 
. .  her  obligation  to  partlol 


^  trop's  men 
i  recognized 

5  pate  in  va 

Your  Honor,  th 

6  • 

7  had  better  tender  them 

8  the  explanation  of  all 

9  324B  first,  please. 

10  THE  president 

a  duR.  V  aRREN: 


Celonel  varren. 
the  Tribunal  please,, the 
-hese  documents  are  offered  — 
but,  if  I  ®ay  be  Permitted 
I  should  like  to  do  so. 
Three. 

the  fourth  one  is 


only  stated  reason  tnae 
he  has  offered  only  one 
to  argue  the  four  of  them 
uR.  COuXNS  CARR: 

Three 


roR.  VJARREN 


It  is  impossible  fo] 
argument  based  on  do< 
better  tender  the 


Honor  pleases,  yes 


' 


1 1/  -a 
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because  the.  third  document  has  hot  yet  been  distributed. 
aJt.  Y/ARR1N:  Oh,  I  see. 

THE  PRESIDLNT:  You  may  proceed  now,  Colonel. 
Ur.  WARREN:  I  contend,  your  Honor,  th^t 
these  documents  are  not  Important;  and,  in  so  far  as 
assistance  to  this  Tribunal  is  concerned,  they  have 
absolutely  no  probative  value.  They  are  highly  r 

petitivo  in  any  event. 

Starting  with  IPS  document  3150-32*6,  the 

first  sentence,  -After  this,  I  profess  without  any 

relation  to  the  Premier's  message  ..."  I  assume,  but 

1  i  ao  not  Know  that  to  be  a  fact,  that  the  message  to 

'  v,hich  this  document  refers  was  Baron  HIRANUwA' s  -es- 

‘  sage  to  Hitler,  or  it  might  have  been  Baron  HIRANO^A  s 

1  message  to  the  Emperor  that  Japan  would  not  partlc  - 

I  say  I  do  not  know,  but  the  prose 
7  pate  in  war.  As  I  say,  i 

,8  cutor  says  he  disagrees  with  me. 

19  ms.  C0..ENS  CARR*  I  said  I  agreed  with  my 

20  friend’s  first  suggestion. 


y£  05  P*H  4)  <0  C3 
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UR.  WARREN l  I  thought  he  said  the  last.  He 

5ays  he  v-rees  with  my  last  statement. 

HP.  COI^YN?  CARR:  First. 

MR.  warren.  I  mean  first  statement,  but  you 
ca„'t  tell  from  reading  the  doeument  .ho  HARADA  meant 

at  either  one  of  us  thinhs  beeause  you  must  dra.  your 

conclusions  from  the  evidence  and  not  from  .hat  ou 

.  Ti-  would  take  at  least 

interpretation  of  it  may  •  clarify 

.  t-hi.  diary  here  in  order  to  clarity 
15  more  extracts  from  this  diary 

the  situation,  and  having  read  it,  X  am 
even  then  it  could  be  done.  Ho.ever,  assuming  or  the 

save  of  argument  that  the  prosecute  la  <=°rr« 

,  Hitler  that  will  he  found 
that  it  .as  the  message  to  Hit  .  , 

,  n  waS  introduced  by  nr. 

on  page  6,103  of  the  record.  « 

No.  50">.  It  supports  the 
Hyde  and  .as  given  exhibit  No.  pu. 

.  0 a.  time,  but  this  was  not  a 

position  Of  Japan  at  that  time, 

1n  accordance  *ith  the  one  .1th 
tripartite  agreement  in  a 

trviae  to  connect  it, 
which  the  prosecution  has  been  tryl 

,  _ ,  -  -  .... 

directed  at  one  nation  only, 

single  thing  of  Importance  in  any  one  of  t  ese  - 
Ilia  but  four  documents.  There  is  another  one  in  this 

list  he  didn't  call  to  your  mind. 

re  these  documents  do  anything,  the  only  thing 


8 

9 

10 

U 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


people  who  are  sup 


do  is  t*  show  that  these 

en  consolring  with  each  other  were  ac-  , 
with  each  other.  I  submit  that  there  Is 
;hese  documents  sufficient  evidence,  If 
on  take  it  as  evidence,  to  take  the  contrary  view  to 
hat  stated  by  the  prosecution. as  well  as  to  take  the 
lew  stated  by  him,'  and  without  many  more  extracts  to 
Unify  what  was  meaht,  I  don't  think  the  Tribunal,  fro, 
;hese  documents,  could  ever  reach  any  opinion  that  woul. 

•e  safe  to  base  a  Judgment  upon,  at  tl 
thing  concerning  the  documents  we  have 
ror  soma  time,  up  to  the  'resent  time,  has  been  but  a 
tempest  in  a  teapot  because  Germany  never  did  agree 
,Uh  them  and  signed  a  pact  with  Bussia  -  a  non-aggresslor 
,act  with  Bussia,  and  the  whole  thing  was. forgotten, 

!0  how  can  It  help  this  Tribunal’  Every  bit  of  evidence 

that  this  brings  out,  either  pro  or  con,  Is  already 

.  ..  ifodwc  it  now  much 


h*Y  can 
osed  to  have 
uall>'  flghtinp 
,n  each  one  of 


every 


with  documents 


when  the  defense  gets  through 


times  as  long  as  it  is  now 
with  it,  if  we  are  permitted  to  go  into  it. 

vour  Honcr 


For  that  reason  we  submit, 
they  should  be  rejected. 

Mr.  Cunningham. 

MR.  CUNNINGHAM:  Your  Honor,  in  the  first  placi 
to  the  prosecution  offering  three  documents  at 
time.  That  adds  more  t#  our  confusion  than 


THE  PREMDENT 


vited  that  *o  understand  what  the  argument  would  be 

Frequently  we  have  had  a  document  tendered  ten 

\ 

times  the  length  of  these  three  documents  out  together, 

and  we  have  heard  no  protest  from  you,  and  there  could 

» 

not  be  any.  ?<iese  are  all  related  matters. 

MR.  CUNNINGHAM:  My  objection  runs  particularly 
to  the  first  one,  and  I  onlv  want  to  call  the  attention 
of  the  Tribunal  to  the  inconsistency  of  the  documents 
^24-B  and  323-C.  In  one  the  prosecution  is  contending 
that  there  is  disagreement  between  the  ambassadors  and 
the  government  and  in  this  document  they  are  contend¬ 
ing  that  there  is  wholehearted  agreement  between  them, 

.f  . 

.mi  um  ron't  follow  the  line  of  reasoning  at  all.  If 

ment,  then  one  document 

is  to  prove  agreement, 


about 


s  •imadoissible 


hen  the  other  document  is  inadmissible.  Thev  certain- 
.v  can't  both  be  admissible  to  prove  inconsistent  pro- 


>ositions.  • 

fJR.  COIJYNs  CARR:  Your  Honor,  in  our  submission 

THE  PRESIDENT:  We  do  not  want  to  hear  you, 

^r.  Carr. 

By  a  majority  the  objections  are  overruled  and 

« 

;he  documents  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution  document 
Q50-‘*24B  will  receive  exhibit  No.  38OI-C.  Prosecution 
document  3150-325  will  receive  exhibit  No.  3802  for 
Identification  only;  excerpt  therefrom,  namely  32 5-A, 

,ill  receive  exhibit  No.  3802-A.  Prosecution  document 
>150-326  will  receive  exhibit  No.  3803  f°r  identification 
mly;  excerpt  therefrom,  326-3,  will  receive  exhibit 

1  lo.  3803-A. 

r  * (Whereupon,  prosecution  document 

1  *  31‘50-324B  was  marked  prosecution  exhibit  No. 

>  38OI-C  and  received  in  evidence;  prosecution 

3  document  3150-325  was  marked  prosecution  exhibit 

1  No.  3802  for  identification,  the  excerpt  there- 

2 

from  being  marked  prosecution  exhibit  No. 

3802-A  and  received  in  evidence;  prosecution 
document  U 50-326  was  marked  prosecution  exhibit 

a 

No.  3803  for  identification,  the  excerpt  there- 


.  .  i  4*  '■ 


from  being  marked  prosecution  erhlbit  No. 

3803-A  and  received  in  evidence.) 

UR.  COMYNi*  CARR:  I  will  read  exhibit  3801  -C: 

"After  this,  without  any  relation  to  the 
Premier's  message,  there  was  a  wire  from  Ambassador 
OSHIMA.  It  mentioned  that  2  or  3  days  ago  that  Foreign 
Minister  Ribbentrop  called  up  Ambassador  Ot--HH  A  at 
Berlin  from  Munich  on  his  way  to  meet  Ciano  at  Como, 
and  questioned  OfcHIKA:  'When  a  contracting  nation  goes 
to  war  against  a  third  nation,  and  even  if  there  is  no 


pect  military  aid  from  Japan.  It  is  impossible  for 
Japan  to  do  so) ,  would  it  be  Dermissible  to  recognize 
Japan  as  being  in  a  state  of  war?'  Oi-HIMA  had  replied 
in  the  affirmative. 

"Regarding  this,  ARITA  said  that  it  is  indeed 
inexcusable  for  those  abroad  to  propose,  on  their  own 
authority,  such  a  thing  as  ' uarticipation  in  war'  and  t 
make  such  an  arbitrary  r»ply.  A  Five  Ministers  Con¬ 
ference  is  scheduled  for  tomorrow,  but  this  matter  will 
be  of  considerable  difficulty,  for  Premier  HIRANUMA  ir 
inclined  to  assume  a  supporting  attitude  rather  than 
remain  neutral.  I  believe  that  such  matters  have  al¬ 
ready  been  transmitted  abroad  by  the  Army,  and  if  such 

/ 

is  the  case,  I  cannot  assume  the  responsibility  for  ouri 


foreign  policy. ' 

••I  returned  home  and  called  the  Lord  Keeper  of 
the  Privy  f-eal  and  told  him  of  it.  On  the  7th,  I  went 
to  Yokohama  with  I!ATMJDAIRA  for  dinner.  In  the  midst  of 
our  dinner,  the  Foreign  Minister  called  me  and  said* 

>1  would  like  to  see  vou  as  soon  as  possible.’  ^Together 
with  VAT5-UDAIRA,  I  visited  the  Foreign  1  inister  fr»m 
9*00  p.m.  and  asked  the  results  of  the  Five  Ministers' 
Conference.  As  we  had  evpected ,  the  Premier  supported 
the  opihion  of  the  War  Minister,  and  upheld  ObHIMA's 
answer  to  Ribbentrop,  that  in  the  event  of  war  between 
one  of  the  contracting  parties  and  a  third  nation,  Japan 
will  be  considered  to  have  entered  a  state  of  war,  al- 
i*  win  not  eive  any  military  support." 


\ 


r 


t  could  not  be  said  that  a  complete  agreement 

had  been  reached  between  the  Army  and  Navy  /th 

% 

had  actually  been  decided  and  it  appeared  that 


37,827 


'•And  though  the  Premier  we?  asked  over  and 
oven  at  the  rive  Ministers*  Conference  to  rescind 
;.,r  lor  0SHI!’A'.3  words,  he  simply  assumed  an  atti¬ 
tude  indicating  that  that  was  all  right.  And  so  the 
deletion  of  Article  III  of  the  above-mentioned  secret 
understanding  concerning  the  participant  nations,  etc. 
and  the  revision  of  the  wording  of  the  announcement 
to  be  made  to  the  world  have  finally  been  carried  out, 
but  the  statement  about  'entering  into  a  state  of  war,' 
etc.  by  Ambassador  OS FIMA  /in  reply/  to  Ribbentrop, 
the  annulment  of  which  was  pressed  for  by  foreign 
Minister  ARITA,  has  been  left  unrescinded,  after  all. 
And  so  this  has  had  much  to  do  with  leaving  uncorrected 

e  source  of  trouble  for  the  future." 

I  tender  in  evidence  IPS  document  3150-326A 
to  contradict  the  testimony  of  ITAGAKI,  page  30,506, 
line  7,  to  page  30,507,  line  22,  in  which  he  denied 
that  he  and  FIRANUTA  continued  their  efforts  after  the 
Five  T'inisters '  Conference  of  Fay  20  in  behalf  of  the 
ermy  plan  for  automatic  entrance  into  a  state  of  war. 

This,  I  think,  was  the  fourth  document  which 
my  friend  Colonel  barren  was  referring  to.  It  might 
have  been  taken  with  the  previous  three. 

MR.  US AMI:  I  object  to  the  tender  of  this 

document  on  behalf  of  the  accused  FIRANUTA. 


TO 


tkaS'l 


37,828 


- One  of  the  grounds- Tor ~l h c  objection  is  the 

s^n  as  thnt  stated  by  Mr.  "'arren  in  connection  with 
the  previous  documents.  My  additional  reason  is 
that  this  document  is  repetitive. 

THE  PRESIDENT:  Mr .  Carr. 

MR.  COMYNS  CARR:  Your  Honor,  it  carries  the 

% 

some  matter  further  in  point  of  time.  That  is  the  real 
purpose  of  it. 

THE  PRESIDENT:  By  a  majority  the  objection 
is  overruled  and  the  document  admitted  on  the  usual 
terras . 

CLERK  OF  THE  COURT:  Prosecution  document 
3150-326A  will  receive  prosecution  exhibit  No.  3803B. 

(’•Thereupon,  the  document  above 
referred  to  was  marked  prosecution  eyhibit 

3803-B  and  received  in  evidence.) 

MR.  COMYNS  CARR  (reading):  "Early  on  the  morn¬ 
ing  of  the  23rd  I  called  Vice-Minister  YAMAMOTO  to  the 
phone  in  order  to  learn  what  the  latest  developments 
were.  According  to  what  Vice-Minister  YAMAMOTO  said 
he  understood  thnt  both  ambassadors,  i.  e.  SHIRATORI 
and  OSFIMA,  said  that  nothing  could  be  done  about 
that  particular  draft  and  they  kicked  it  back.  He 
went  on  to  say  that  at  the  same  time  the  Army  claimed 
that  there  were  some  words  missing  /T.N.  presumably  in 


• 


•  '  r/  -  '  Y:V. 


37,829 


the  draft/  therefore  he  /YMUrOTO/  thought  that  /the 
whole  business/  was  scandalous. 

:»I.eter  I  talked  over  the  phone  with  Foreign 
Minister  ARITA.  He  said:  "Te  discussed  the  matter 
at  the  Foreign  Ministry  last  night.  It  fell  back  on 
their  /T.N.  Gernrny.  Italy/  demands  to  enter  the 
war.  The  Army's  contention  that  words  were  missing 
meant  a  clesr-cut  expression  of  participation  in  war 
and  I  cannot  agree  with  them,  yesterday  I  sent  the 
Vice-Minister  to  the  Premier,  but  he  says  that  it  should 
be  done  the  way  the  Army  wants.  It  appears  as  if  he 
too  wishes  to  have  it.  read  "participation  in  war."' 

"Then  I  talked  over  the  phone  with  the  Navy 
Minister.  He  was  very  enraged  and  said:  'It  is  out¬ 
rageous  even  to  mention  matters  such  as  participation 
in  war  or  condition  of  wer.  In  spite  of  the  fact  that 
the  Fmperor  often  says,  "T  shall  not  permit  it,"  to  the 
General  Staff  Headquarters,  the  "/ar  Minister,  and  the 
Premier,  concerning  participation  in  war,  it  is  very 
abominable  for  the  Premier  to  support  the  Army  and  the 
Ambassadors  who  take  action  contrary  to  the  will  of  the 

Fmperor . * 

I  offer  in  evidence  IPS  document  3150-332A  to 
contradict  the  testimony  of  ITAGAKI  that  the  rmperor 

>  i 

did  not  inquire  of  him  on  or  about  the  7th  of  July  1939 


PS  to  the  reason  for  his  demand  that  the  British  at 
Tientsin  hand  over  to  the  Provisional  Government  in 
Peki  t\  4^  million  yr  ; ,  and  to  contradict  ITAGAKI' s 
further  statement  thrt  the  Emperor  did  not  rebuke 
him  in  connection  with  this  matter.  ITAG/JCI's  testi¬ 
mony  on  this  subject  appears  at  page  30,479,  line  5, 

tc  page  30,482,  line  13* 

THE  PRESIDENT:  There  being  no  objection, 

the  document  is  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution  document 
3150-332  will  receive  exhibit  No.  3804  for  identi¬ 
fication  only. 

(hereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
3804  for  identification.) 

The  excerpt  therefrom  — 

MR.  YAMADA:  I  object  to  the  tender  of  this 
document,  your  Honor,  on  behalf  of  the  accused  ITAGAKI. 

THE  PRESIDENT :  ’"ell,  I  paused  for  e  consider¬ 
able  length  of  time  for  an  objection.  None  appeared 
to  bo  forthcoming,  and  of  course  I  admitted  it  in  the 
usual  wo y.  However,  make  your  objection. 

MR.  YAMADA  *  ITAGAKI  explains  clearly  the 

* 

Tientsin  question  which  has  just  been  brought  up. 

In  the  lntter  port  of  this  document  there  is  an  attack 


on  the  part  of  the  Lord  Keeper  of  the  Privy  Seel 
against  ITAGAKI.  The  source  of  information  contained 
in  this  document  is  very  obscure,  unclear.  It  is  my 
submission  that  the  prosecution  cnnnot  prove  in  the 
manner  which  Mr.  Comyns  Carr  is  attempting  to  prove  — 

My  further  submission  is  that  Hr.  Carr  —  what  Mr. 

Carr  is  attempting  to  prove  cannot  be  done  in  the 
manner  he  is  attempting  to  do  — 

THE  MONITOR:  What  Mr.  Carr  is  attempting  to 
prove  cannot  be  done  through  this  document,  in  my  sub¬ 
mission. 

That  is  all,  your  Honor. 

THE  PRESIDENT:  The  objection  is  overruled. 
Proceed  to  read  the  document. 

MR.  COMYNS  CARR  (reading):  In  regard  to  the 
Tientsin  problem,  generally  speaking,  the  Premier  agrees 
with  the  views  of  the  Minister  of  Foreign  Affairs. 
Therefore,  although  they  wish  to  make  firm  restric¬ 
tions  from  the  1st  of  July,  the  Central  Government 
has  no  control.  Therefore,  the  units  abroad  do  as  they 

wish  and  this  situation  is  very  troublesome.  The  strong 

* 

argument  by  the  Consul  in  Tientsin  and  the  compart ive- 
ly  strong  attitude  taken  by  Minister  K/.TO  is  somewhat 
regrettable.  rtt  any  rate,  that  is  the  situation. 

'The  points  in  the  Tientsin  problem  which  Japan  is  con- 
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sidering  are:  first,  the  placing  of  Japanese  in  the 
Industrial  Bureau;  second,  the  placing  of  Kempei 
within  the  concessions;  third,  the  demand  of  handing 
over  of  45,000,000  Yuan  of  legal  tender  to  the  pro- 

•  i 

visional  government  as  a  friendly  gesture;  fourth, 
cooperation  to  preserve  peace  and  order;  and  fifth, 
the  handing  over  of  the  criminals.  The  stupidity  of 
the  ’far  Minister  seems  to  be  the  cause  for  all  the 

problems  becoming  extremely  disorderly. 

********** 

"’Furthermore,  when  the  Fmperor  asked  about 
the  Tientsin  Incident,  the  "tor  Minister  said:  "The 
reason  why  the  Army  requested  the  surrender  of  the 
45,000,000  Yuan  in  the  British  Concession  was  to  main¬ 
tain  the  currency  exchange."  The  Fmperor  asked: 

"Is  that  sufficient?"  The  "tor  Minister  said:  "No, 
it  isn’t!"  The  Emperor  was  shocked  and  said:  "That 
is  very  bad  thinking  on  your  part,"  and  rebuked  him. 
The  Lord  Keeper  of  the  Privy  Seal  said:  "The  Army  is 
confused  and  everything  is  lost."  Ho  considered  it 
r.  tragedy  and  even  lamented  to  the  extent  that  the 
Army  wfas  going  to  destroy  the  nation.'" 

THE  PRESIDENT:  The  number  of  that  document 
is  exhibit  3804A. 

4 

('Thereupon,  the  document  above  re- _ 


ProMeM**  erhlblt 
ln  evidence.) 
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fS  prspident; 

U  ln  the  mor 
Wl11  adjourn 
hereupon, 
s  tpken  until 


objection 


3St  nine. 
°dJourn- 
1  J«nuary 


